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PREFACE 

The present volume is based upon an address 
delivered by me at the International Congress 
of Orientalists held at Rome in October 1 899. 
The object of the original lecture was to show 
the close relation which exists between An- 
cestor-worship and Japanese Law, and the 
vast influence which the former exercised upon 
different branches of the latter. It was, there- 
fore, intended to be a juridical, as well as a 
sociological study, and not meant to be a 
religious tract. For that reason, I was careful 
not to trespass upon religious or theological 
grounds, and however interesting or enticing 
might be the, discussion of such questions as 
" Whether Ancestor-worship was the root of 
all religions," or such subjects as the " Relation 
of Ancestor-worship and Christianity in Japan," 
I was obliged to resist the strong temptation, 



and keep myself strictly within the bounds of 
my original plan. There was, therefore, not 
a word' in the first edition of this work, 
which might be taken as depreciating Christ- 
ianity, or praising Ancestor-worship at the 
expense of other forms of worship, 

I was, in consequence, not a little surprised 
to find some criticisms of this book coming 
from the pens of Christian missionaries, severely 
attacking the practice of Ancestor-worship and 
my book, which they evidently took for advocat- 
ing Ancestor-worship at the expense of Christ- 
ianity. Perhaps my statement, that the intro- 
duction of Western Civilization into this country 
did not shake the wide-spread and persistent 
faith of the people, was too sweeping to win 
the cordial assent of some of the enthusiastic 
teachers of Christianity, who may have taken 
it as a slight upon the success of their work. 
One of them wrote in a language, which one 
does not usually expect from those quarters. 
An extract will show the general tone of his 



argument. Referring probably to the words "it 
may perhaps be of some interest to examine 
the subject from within, and discuss it from 
the point of view of an ancestor-worshipper 
himself," he wrote; — " this popular professor, 
while he loves most heartily the tradition of 
his countty, is carried too far by his own 
devotion to ancestor-worship, of which he is 
astonishingly proud." Far be it from me to 
be guilty of a vice, which I most detest ! If 
the simple confession of being an ancestor- 
worshipper conveys any idea of pride, I have 
only to be ashamed of my ignorance of the 
English language. 

But this was only one of the many offences, 
of which I was guilty. I was accused, among 
others, of completely ignoring the result of 
modem historical criticism by mentioning Ama- 
terasu 0-mikami as the First Imperial Ancestor, 
The critic concludes " ' Man is made in the 
image of God.* Men everywhere are of divine 
descent. Their First Ancestor is the One 



Living Creator and Father of all m«i....And 
«^t can be better for Japan and every Japan- 
ese family, nay, for all the families of the whole 
world, than to join in the sincere worship of 
the God and Father of all our loved ancestors ?" 
The critic's statement is no doubt borne out by 
"modem historical critidsm." Be that as it 
may, I am glad to learn from him that Christ'^ 
ians are ancestor-worshippers after all. 

However, I did not feel called upon at that 
time to reply to those criticisms, not only 
because they were beyond the scope of my 
book, but also because I had a high respect for 
the personal character of the writers. However 
interesting and important — especially to the 
missionaries — die calm examination of the ques- 
tion whether the practice of Ancestor-worship 
is incompatible with the doctrine of Christianity 
— whether the manifestation, in a certain man- 
ner, of the feeling of love and respect towards 
one's ancestors is against the First Command- 
ment, and not in accordance with the Fifth 



Commandment — or in other words, whether a 
good ancestor-worshipper can not be at the 
same time a good Christian, die scope of my 
work and lack of time obliged me to suppress 
the strong inducement to make a reply and 
discuss that question with them. So, I turned 
to them the other cheek, like a good Christ- 
ian, and felt all the better for it. 

Moreover, the recent appearance of the late 
Lafcadio Hearn's " Japan," of Professor Y. 
Haga's "The Ten Treatises on the National Char- 
acter " C!fflR<%+8&), and of Professor J. Taka- 
kusu's " The Basis of the National Morality " 
(Sf^SffiO^^ happily relieves me of involving 
myself in a religious controversy, which is 
extremely distasteful to me. Most of what I 
might have said in reply are said in those 
works, so that I have only to refer to them 
here, and content myself with dting a few 
passages from them. 

The late Lafcadio Hearn's book is full of 
warnings — and what I take to be kind advices — 
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to Christiaa zealots ia the Far East, and he 
concludes it thus ; — " Neyer will the East turn 
Christian while dogmatism requires the convert 
to deny his ancient obligation to tiie family, 
the community, and the government, — and fur- 
ther insists that he prove his zeal for an alien 
creed by destroying the tablets of his ancestors, 
and outraging the memory of those who gave 
lum life." He attributes what he calls "smallness 
of results of modem nussions" in the East to 
the needless and implacable attacks upon 
ancestor-cult, and goes on to say : — " To de- 
mand of a Chinese or an Annamese that he 
cast away or destroy his ancestral taUets is 
not less irrational and inhuman than it would 
be to demand of an Englishman or a French- 
man that he destroy his mother's tombstone in 
proof of his devotion to Christianity." 

Professor Haga's book " The Ten Treatises 
on the National Character," which was published 
some years after the first edition of dus work 
appeared, contains a very interesting articles oa 



Ancestor-worship. After explaining that die 
success of the Buddhists in propagating their 
religion la Japan was due chiefly to their wise 
reconciliation with the national practice, he goes 
on : — " But the newly introduced Christian 
religion now and then comes into conflict with 
the people on this point. Christians do not 
have Kami-dana in the house. Saying that 
they would not bow before anybody lait God, 
they some^es refiise to do homage to the 
portrait of the Emperor, or dislike visiting the 
Great Shrine of the First Imperial Ancestor. 
This comes probably from their ignorance of 
the fundamental character of our Empire, and 
their confounding the reverence for the Imperial 
Ancestral Mausoleum with religion. Nobody is 
justified in refusing to bow before his parents 1" 
The same professor, after stating that flie 
Minato-gawa Shrine, dedicated to the loyal 
Kusunoki Masashige, the Taiwan Shrine, dedi- 
cated to the late Imperial Prince Kita-Shirakawa, 
who died in Formosa during the war with China, 
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the Yasukuni Shrine, dedicated to all persons 
who died for the country, and oHxer such shrines, 
are all established for the worship of our 
fordathers, who had done meritorious service 
to the state, and that it is quite a proper thing 
that subsequent generations should show grati- 
tude and do homage to the memory of tiiose 
great personages, says:— '* The believers of 
the fordgn religion seem to dislike even this. 
But where is the defference between this and 
our saluting Admiral Tsgo, by recognizing his 
great exploit? In Western countries, we see 
everywhere stone or bronze statues of great 
men, which not only serve as ornaments of towns, 
but are also made objects of veneration. In 
Germany, for instance, we see the statues of 
William the Great, or of Prince Bismarck 
erected in almost all towns throughout the 
country, and the people pay respect to the 
memories of those great men dn their anniver- 
saries by offering wreath to the statues. This 
comes from man's natural sentiment, and the 
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shrines in our country come from no oilier 
source. All the difference, if any, comes to 
this, — that they erect statues and we establish 
shrines. To say that it is right to pay respect 
to the bronze statues, but wrong to visit and 
do homage to the shrines is a contradiction in 
iteelf. No one will be justified in saying that, 
while it is perfectly proper to visit the graves 
of one's relatives and friends, it is below one's 
dignity or against one's religious &ith to do 
homage to the shrines of great men. All these 
inconsistencies come from their misunderstand- 
ing of the word ' kami,' and confusing the 
worship of shrines witfi rel^on." 

I look upon with sincere r^ret frequent 
conflicts that arise between the missionaries or 
newly-converted Christians and our people who 
are ancestor-worshippers ; for I am one of those 
who firmly believe that the practice of Ancestor- 
worship is not incompatible with Christianity. 
It is not contrary to the First Command- 
ment, because the ancestral spirit is nothing 



more than die outcome of the belief in the 
immortality of soul, and can not be considered 
as "gods," which the "jealous God" forbids 
to worship. If Ancestor-worship is, as main- 
tained in tlus book, the extention of love and 
respect to distant forefadiers, the manifestation 
of the love and respect in a certain harmless 
way may be regarded as a realization of the 
Hfth Commandment to honour the parents; and 
nothing against Christianity, which is essentially 
a religion of love. 

Offering of food, drink or flowers, bowing 
before ancestral tablets, or visiting ancestral 
graves are very often regarded as superstitious 
practices ; and I do not deny it. But, where 
is a religion which is entirely free from supersti- 
tion? Every religion — Christianity included — 
has more or less of rituals which may be charact- 
erized as superstitions. Only the most ad- 
vanced religions have the least amount of them. 
Christianity— especially its Protestant sect — is 
certainly one of them, and Ancestor-worship — if 



it is regarded as a religioa — is another. What 
remans of si^erstitious formalisms or rituals 
among civilized people are only those which are 
harmless or natural; If' Ancestor-worship is 
r^;arded as a manifestation of love and respect 
towards distant kinsmen, it may also be regarded 
as a moral practice ; and it ts for that reason 
that some among us object to the use of the 
word "Ancestor-worship" and propose to re- 
place it with " Ancestor-reverence." 

The expense of bringing out the presait 
edition was borne by the Hozumi Foundation for 
the Encouragement of Legal Science. That 
Foundation was established in 1906 by my 
friends and pupils to commemorate my twenty 
five years' service in the Tokyo Imperial Uni- 
versity. I take this as a proper opportunity to 
acknowledge publicly my deep sense of gratitude 
towards the subscribers to the endowment of that 
Foundation, who numbered more than one 
thousand, for their kindness in thus memorializ- 
ing my small share in the legal education of this 



, PREFACE 
country. I have also to return my hearty 
thanks to the directors of the Foundation, 
Professors KeijirS Okano, SaburO Yamada and 
KstarQ SAadz for proposing to appropriate the 
income of the Foundation, in the 6rst place, to die 
publication of my book, and to the members of the 
Council for unaiumously resolving to adopt the 
proposal and make it the first act of the 
Foundation. 

The lecture was puUished in its original form 
in 1901, and in ^e same year a German transla- 
tion by Dr. Paul Brunn appeared. More than 
a decade has elapsed since the first issue, and in 
the meantime many important events have hap- 
pened, such as the war with Russia and the 
publication of many important Imperial House 
Ordinances, which made it necessary or advisable 
that I should make alterations and corrections 
in many places. Accordingly, I have thoroughly 
revised die original lecture, reconsidered and re- 
written it, and made considerable additions to 
it, so that the present issue can scarcely be 



called a second edition. 

In issuing this edition, I have considered many 
kind suggestions and valuable critidsms, \nth 
which I was fevoured, and I have taken full 
advantage of them. To the many persons who 
have in this or other ways assisted me in my 
work I tender my hearty thanks. First of all, 
to my friend Mr. Kazutomo Takahashi, chief ' 
editor of the Japan Times, who kindly read over 
the manuscript of this edition and gave me many 
suggestions as to corrections and improvements, 
which were most valuaUe to me. To Dr. S. R. 
Steinmetz, a great authority on ethonology, who 
kindly gave me valuable informations, and con^ 
firmed me in my view as to the universality of 
the practice of Ancestor-worship among primi- 
tive peoples — a view which I stated with much 
diffidence in the first edition. To my friends 
and colleagues, Professors J. Sakurai and Y. 
Hijikata, the former for giving me valuable 
advices, the latter for pointing out all die typo- 
graphical errors in the first edition. Last, but 
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not the least, to Mr. Kanesada Hanazono, my 
son ShigetS and my daughter-in-law Nakako, 
who read over the proof-sheets and otherwise 
assisted me in the prepararion of this book for 
the second edition. 

N. HozuMi. 
Tokyo, July, 19 12. 
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ANCESTQR-WORSHIP 

AND 

JAPANESE LAW 
latroduction 

In Europe and America, Ancestor-Worship 
has long since ceased to exist, even if it was 
ever practised at all on those continents. In 
Japan — where at the present time, a con- 
stitutional government is established; where 
codes of laws modelled upon those of Western 
countries are in operation; where, in short, 
almost every art of civilization has taken firm 
root — the worshipping of deceased ancestors 
still obtains, and still exercises a powerfiil 
ii^uence over the laws and customs of the 
people. The practice dates back to the earliest 
days of our history and has survived through 
hundreds oi generations, in spite of many 
political and social revc^utions which have taken 
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place since the foundation of the Empire. 
The introduction of Chinese civilization into 
the country was iavourable to the growth of 
this custom, by reason of the &ct that the 
morality, laws and institutions of Giina are 
also based upon the doctrine of Ancestor- 
worship. Buddhism, which is not based upon 
this doctrine, but is, on the contrary, antago- 
nistic to it, was compelled to yield to the 
deep-rooted belief of the people, and wisely 
adapted itself to the national practice; while 
the introduction of Western civilization, which 
has brought about so many social and political 
changes during the last forty years, has had 
no influence whatever in the direction of modi- 
fying the custom. Thus, it will be seen that 
the three foreign elements — Conflisianism', Bud- 
dhism, and Western Civilization — all of which 
have had immense influence upon our laws, 
manners and customs, and two of which are 
diametrically opposed to Ancestor-worship, 
could not make way against, nor put an end 
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to, &e wide-spread and persistent faith of the 
people. 

To the Western eyes, the sight must appear 
strange of a Japanese ^unily inviting their 
relatives through the medium of telephone, to 
take part in a ceremoney of this nature. Equally 
incongruous may seem the spectacle of members 
of a femily, some of them attired in European 
and others in native costume, assembled in a 
room lighted by electricity, making offerings 
and obeisances before the memorial tablet of 
their ancestor. The curious blending of the 
Past and Present is one of the most striking 
phenomena of Japan. The people, whether 
the Shintdists or the Buddhists, are all ancestor- 
worshippers, and it is for that reason that I 
venture to approach a subject which has 
already been most ably dealt with by such 
distinguished scholars and men of letters as 
Fustel de Coulanges, Sir Henry Mame, 
Herbert Spencer, Rudolf von Ihering, Lord 
Avebury, Dr. Tylor, Dr. W. E. Heam and 
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Others^ whose pn^ound investigations have 
thrown 50 much light upon the sul^'ect. The 
noasteriy manner m which these writers have 
grasped the inwardness of a custom, which is 
totally fordgn to them, is little short of marvel- 
lous, and their writing leave little rocwn for 
further investigations. They have, however, 
observed the phenomena from vnthout; and it 
may, perhaps, be of some interest to examine 
tasi sul^ct frcrni TvUhm, and to discuss it from 
the point of view of an ancestor-worshipper 
himself. 

BefcMre enterng up(»i die main subject of 
this essay, it will be ad«saWe to say a few 
words relating to Ancestor-worship in general, 
and to Japanese Ancestor-worship m particular. 



PARTI 

ANCESTOR-WORSHIP IN GENERAL 



AMGESTOR-IORSHIP IN GEMERAL 

CHAPTER I 
The Origin of Ancestorworship 

The origin of Ancestor-worship has been 
ascribed by many eminent writers to the dread 
of ghosts ; and the sacrifices are said to have 
been oflferred to the souls of ancestors for the 
piirpose q{ propiMating them.' Lord Avebury, 
for instance, says that " the worship of ances- 
tors is a natural development of the dread of 
ghosts."* Ihering is still more expressive in 
his view, and denies in strong terms that 
Ancestor-worship is the outcome of filial de- 
votion. His words, translated into English run 
thus; — "According to the current view, the 
sacrifice to the dead bears testimony to the 
deep afiection of children for their parents. 



Hccbett SpcDCcr, Prmc^la ef Sadolegy, 1, %% i46, 147, 30S, 
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Tliis mig^ be conceded, did we not know how 
the son treated his parents during thdr lifettme. 
But what is the sacrifice to the dead— the mean 
gift of food and drink tibatit from time to time 
is placed upon the grave — ^when compared with 
&.te to which the son submits his parents 
during didr lifetime, and to which he is legally 
entitled to s^xnit them? A strange love, 
indeed, whidi needed to be kindled by death, 
and whtdi offered to the parents on the other 
side of flie grave the bread which was either 
denied or given grudgingly to than on diis 
side 1 It is not ItKfe, indeed, but /ear, which 
prompted die sacrifice to the dead. ***** 
It is the duty of the descendants to bring food 
and drink to the grave of their departed; 
should this be n^ected, the dead will avenge 
themselves, and appear as direatening spectres 
to inflict all kinds of trouble and evil upon 
those who neglect them. 

"This is, I believe, the origmal motive of 
the sacrifice to the dead; it is not outcome of 
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filial devotion and love, but of egoism, i. e. , fear 
and dready^ 

With the greatest deference due to these 
writers, I cannot persuade myself to accept 
their view. It appears to me more correS 
to attribitte the origin of Ancestor-worship to 
a contrary cause. It was the love of ancestors, 
not the dread of them, which gave rise to the 
custom of worshipping and making offerings <A 
food and drink to thdr spirits. 1 cannot under- 
stand why a primitive people, who must have 
loved thdr parents in their lifetime, should 
have experienced fear of them after their death. 
I cannot understand why a primitive people 
should have been so near-sighted and tiioi^ht^ 
less as to ill-treat th«r parents without scruple 
during thdr lifetime, and suddenly b^n to 
fear their spirits after thdr death. Why did 
they not entertain any apprehension that diey 



1 IheHng, Vtrg"<l'''Mt dtr btdeair^ati; S. 59. (tranitBted into 
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would be avenged by thdr parents' ghosts for 
their unktndness towards them? Ghosts are 
usually conceived as bang endowed with memo- 
ry and as requiting good or evil done to 
them during their lifetime. Why do they, 
then, avenge themselves only for the neglect 
of giving them food and drink after their death, 
when, perhaps, they are less needed, and not 
for the denial of them during life, when, surely, 
they were most needed ? "A strange fear, 
indeed, "— I am tempted to say, substituting only 
one word for that of Ihering — " which needed 
to be kindled by death, and which offered to 
the parents on the other side of the grave the 
bread which was either denied or given grudg- 
ingly to them on this side ! " 

It is true, that the treatment of the aged is, 
in one sense, an index to the grade of civili- 
zation to which any people has attained, and 
respect for age is the result of a very slow 
growth. It is also well known, that among 
peoples of lower grade, the practice of ex- 
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posing to death or otherwise disposing of die 
aged or infirm was very common^; but it is a 
mistake to conclude from it, as the great jurist 
seems to do, that they did not love and 
honour thdr parents. The prevalence, among 
primitive peoples, of the practice of exposing or 
putting the aged or infirm to death does not 
show that they were destitute of filial devotion, 
any more than die existence of the custom of 
abortion does show the want of parental love 
among the people. They were forced to it 
by the dire necessity of hunger in time of 
famine, or compelled to it by the stem necessi- 
ties of war, as the aged or infirm were felt 
to be not only a drain upon the scanty food 
supplies, but an embarassment in time of war.* 
They would have certainly honoured their old 
parents as they do now, did not the cruel 
necessity of the primitive struggle for existence 



See Hartwell Jones, Thi Dawn of Eurofiaii Cmlhatim. cb. 
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force Aem to quench the natural tnstmct of 
pity, and very often invent superstitious reasoos 
for these barbarous practices in order to console 
their guilty conscience. If there were any 
tribe or race more destitute of filial devotitm 
or parental love dian others, that tribe or 
race would surely first die out in the stn^^ 
• for existence.' If mankind in their primitive 
stage had been entirely destitute of fili^ devo- 
tion or parental love, if their Ms had been 
the life of egoism and not of love and sym- 
pathy, human race would have been extinct 
long ago, and this world would have become 
the world of wolves and t^rs. 

Respect for thdr parents may, indeed, in 
some cases have become akin to mue : yet k 
was kme, not dread, which caused this fedii^ 
of awe. A Chinese phUos<^her Chu-hsi (liMK) 
accurately summarises the origin of Antxstw 
worship when he says in his " Book of House- 

> E. T. Seton, Tht Natmul ffiitary of Ou Ttn Ctmiittmfiatn/t, 
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Ceremonies" OSUi) that "the olgect of worship 
is nottung else than performing all that is 
dictated hy a feeUng of tnu love and respect " 
(X«*Kiae«fc5:«SB), while the late Pro- 
fessor Kuiita (3Bffl3K) b^ins his book on "The 
Rituals of . Worslup " (^Jll%^ widi these 
words: — "Wbo, endowed with life in this 
world, has not a mind to honour his parents ? 
Who, honourii^ his parents does'not reverence 
his ancestors ? Who, honouring parents and 
reverencing ancestors, is not pr<Mnpted to 
follow the dictates of affectionate sendment by 
ofiering sacrifices to their spirits ? This is the 
outcome c^ die &culty of intellingence that is 
implanted in human nature, and through it 
arose die ceremcmies of offering sacrifices to 
spints from die Age of the Gods." He con- 
daties: — "Those who are left bdiind in this 
voiid by their parents feel pangs of grief in 
dieir hearts as mondis and years pass away. 
When die flowe» begm to Uossom in the 
apringr when trees and grasses put forth th«r 
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luxuriance in the summer, when insects murmur 
and sing in the autnmn evenings, and v4ien 
the winter brings its dews and frosts, every- 
thing they see and hear, stirs up a feeling of 
sorrow, and reminds them of bygone days 
when their parents walked the earth; and to 
their inability to forget their parents is due 
the practice of offering them food and drink. 
Thus, the custom of making sacrifices to spirits 
finds its origin in human nature." In a like 
manner, Baron JunjirO Hosokawa (M^IIH^^JD) 
in his "Lectures on National Festival Days," 
(ii^Blll$) explains the source of the festivals 
set apart for sacrifice to the Imperial An- 
cestors. 

The writers who attribute the origin of 
Ancestor-worship to " ^ dread of gkosfi' and 
to " ghost-propiUoMon " fail to discriminate be- 
tween ghosts which are to be dreaded and those 
which are to be respected. Ghosts can be 
divided into two separate classes, those that 
compel fear and those that inspire bve and 
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respect. The Romans seem to have made a 
similar distinction, for they had different names 
for the two kinds of spirit; the Manes being 
called Larvae when they were malignant, and 
Lares when they were benevolent and pro- 
pitious.' The ghosts of enemies or of those 
that have met an unnatural death belong to 
the former ; and sacrifices are sometimes 
offerred to their spirits for the purpose of 
propitiating them. But the ghosts of ancestors 
belong to the latter class ; and sacrifices are 
oliferred to them, and their spirits are wor- 
shipped, as a result of love and respect which 
dieir descendants feel towards them. This 
practice arises out of the natural impulse of 
kinsmen to provide their dead relatives with 
food, drink and clothing, as in the days of 
their life. Conflicius (JL^) is represented by 
his disciples as having made offerings to the 
souls of his ancestors just as if they were 

1 Fustel de Coolanges, La i^ili AnHgut, liv. icb.iL 
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Umig. (iHatO' That great Oriental sage 
says : — " It is die highest filial piety for 
c^pring to serve the dead as they would 
serve the living, and to serve the departed as 
they would serve the present." ($%jb>9>^'V- 
d*iB3Jt#.#;iS-&)' We celebrate the aniversary 
of our ancestors, pay visits to their graves, 
c^er flowers, food and drink, bum incense, and 
bow before their tombs entirely from a feeling 
of love and respect for their memory, and 
no idea of " dread " enters our minds in doing 
so. Moreover, in the records and traditicms 
of our country, there is nothing which suggests 
that ancestors were worshipped with a view 
to propitiating their souls, 

I do not wonder at all that Westerners 
should entertain different notions about ghosts 
from what other less civilized peoples have 
<tf thein, for they have been so long free from 
the superstitions of this kind, and so &r away 
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from the time when they had the practice of 
Ancestor- worship,' that they are less familiar, 
so to speak, with ghosts and should therefore 
naturally regard them as objects of horror and 
dread. When I was a student in London, I 
once went to tiie Lyceum Theatre to see Henry 
Irving play Hamlet. I indeed admired the 
performance of that &mous actor; but when 
it came to the ghost scene, I was struck with 
an impression that our actors would perform 
it in a different way. Hamlet, as represented 
by Irving, appeared to me as constandy 
showing signs of fear and dread, not only on 
account of the horrible story told by his father's 
ghost — which is but natural— but for the ghost 
itself. A Japanese actor, if he were to act 
die part of Hamlet, would certainly show 
strong marks of love and respect towards die 
father's spirit, mingled with the feeling of 
sorrow -and sympathy for his father's fate, and 
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of horror and anger at the " foul and most 
unnatural murder." He would perhaps try to 
embrace the phantom instead of parrying, as 
the great English actor did. Of course, I by 
no means say, that this is the proper way of 
representing Shakespeare's famous play ; nor do 
I presume to think, that I understood Irving's 
acting well. I only state my impression. 
Ghost scenes are not uncommon in Japanese 
theatres ; and when the ghost appears to the 
parent, sons, daughters, friends or lovers, 
those who meet it never show signs of dread, 
but those of joy for the meeting, mingled 
perhaps with sorrow and sympathy. 

I am glad to have found, after I had brought 
out the first edition of this book, that one of 
the greatest authorities on anthropology holds 
a similar view on the subject. Dr, Tylor 
says: — "Happily for man's anticipation of 
death, and for the treatment of tiie sick and 
aged, thoughts of horror and hatred do not pre- 
ponderate in ideas of deified ancestors, who 
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are regarded on Ae whole as kindly patron 
spirits, at least to their own kinsfolk and 
worshippers." 

The iheory of tiae "dread of ghosts" and 
"ghost-prointiatioa" seems absolutely unnatural 
so &r as the worship of ancestors is concerned ; 
and, however strange the expression may sound 
to &e Western ears, I deem it nearer the 
truth to say that it was the " Zave ef Ghost" 
which gave rise to the custom of Ancestor- 
worsh^. 
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Aacestor-WonUp as tke OrVi 
oi Social Uh 

What was the bond which originaUy united 
men into a homogeneous social life? At dw 
present time, there is a dedded tendency on 
the part of men to form tiiemselves into 
communities with the otject of attaining col- 
lectively some common end. Some establish 
religions congr^;ations in support of^ a common 
creed; some found scientific associations for 
the acquirement of common knowledge ; oAers 
found commercial corporations for their mutual 
benefit; while others again group themselves 
into political parties with the object of winnbg 
recognition for their particular political coa- 
nctions. The number of social communities 
is steadily increasing and their influence becomes 
more and more widespread with the pr<^ress 
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of civilizatioa Every day, men are becoming 
more alive to the advantages of co-operation 
and the benefits arising from union in every 
branch of Ufe. The sphere of these social 
groups even shows signs of overstepping the 
boundaries of states and the limits of races, 
and in these brotherhoods of men occupying a 
position in the higher stages of civilitation, 
there is always to be found certain conscunts 
aims which form the bond of their union. 

But primitive men were ignorant of the 
advantages resulting from combination, and 
moreover, those virtues which are essential to 
the maintenance of society were not yet de- 
veloped among them. The initial bond of 
union among primitive men must, then, be 
sought for in some unconscious force, and there 
can be little doubt &at it had ite origin in 
the ties of consanguimty. It is most natural 
that childroi bom of, and reared by, the same 
mother should live together*. They would, 
when they grow up, hunt together in the wood 
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for thdr game, Bght abreast in the field for 
their cotninon enemies, avenge the death of 
their kinsmen, and help one another in getting 
dieir food, clothing and habitation. The child- 
ren of these I»others and sisters would usually 
do the same, and the next generation would 
Biost probably follow the examples of their 
predecessors. Thus, the most natural ba^ 
for the beginning of man's social group is the 
^fy c/ blood. But the sphere c& love amongst 
Idnsmen is limited in extent. The social group 
in the first gweration, consisting of brothers 
ftnd sisters, including their parents if living, 
would be a very compact body, closdy held 
together by a strong tie of fraternal and 
sisterly affection. But the next group con- 
nstiflg of cousins, would be a looser body 
compared with the first, as the tie of love and 
sympathy amcn:^ theoi is not so strong as 
vnong hrotheis and asters. The third genera- 
tioD would be a still looser body. The feeling 
of kinship obUgation becomes continually weak- 
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er, as the degree of consanguinity becomes 
more remote and the number of kinsmen more 
numerous. There must have been, therefore, 
some other fector that acted as the centnpetal 
force whidi drew distant relatives together and 
bound them into a community. That factor 
was Ancestor-warship. The worship of common 
ancestors, and the ceremonies connected there- 
with, kept alive the memory of a common 
descent amongst large number of widely scat- 
tered kinsmen, who were so far removed from 
one another that they would, without this 
link, have fallen away from family intercourse. 
As the sentiment of consanguinity, which has 
been shown to have been the only bond of 
union amongst prirmtive men, grew looser by 
the wider dispersal of the ever-increasing 
members of a femily. the necessity became 
greater to weld together the various units of,^ 
kindred lineage by means of the worship 
of a common progenitor, in oder that the 
primitive group might grow up into a homo- 
23 
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geneous community. Now, if die primary bond 
of union was the tie of Mood, and if the tie 
c^ blood means ibe extension of sympathy and 
lane to distant kinsmen, die explanation whidi 
has been given of die origin of Ancestor- 
worship seems to accord better widi the effect 
of this practice, dian does die riieory of die 
" dread <& g^iosts " or " ghost-propitiation. " - 
The question whedier Ancestor-worship is 
(zn wmversal instiiuiion, that is to say, whether 
all races of mankind have, at some time or 
another, passed, or must pass, through the 
stage of this worship is one, the solution of 
which cannot be lightly attempted. Personally, 
I cannot conceive how the human race could 
have arrived at its present state of social and 
political life without at first experiencing the 
influence of Ancestor- worship Dr. Tylor says: 
— " Manes-worship is one of the great branches 
of the religion of mankind. Its principles are 
not difficult to understand, for they plainly keep 
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Up the social relation of the living world." 
Sir Henry Maine also asserts that Ancestor- 
worship is still the practical religion of mudi 
the largest part of die human race. * According - 
to Coulanges, the custom existed both in Greece > 
and in Rome'; and Dr. Heam shows that 
Aryans were an ancestor-worshipping race*; 
while most of the recent investigations of 
historians and sociologists*, as well as travellers* 
accounts of the manners and customs of pri- 
mitive peoples prove that the worship of 
deceased ancestors is practised by a very large 
proportion of mankind. This seems to point 
to the conclusion that all races practise it in 
the infancy of thear development, and that it 
was the first step towards the inauguration of 
social life on a wide basis. 
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I now proceed to describe the present coo- 
(Ution of Ancestcr-woiship in Japan. It was 
the primeval religion of the country from the 
earliest times of our history and is universally 
practised by the people at the present moment 
As has already been pointed out at the com- 
mencement of this book neither Hic introduction 
oS Chinese civilization, the spread of Buddhism 
nor the influence of European civilization has 
done anything to shake the firm rooted custom 
o( the people. 



CHAPTER I 
Tbree Kinds of Aocestor-Worship 

There are two sacred places in every Japan- 
ese house: the Kamidana (jWH) or "god 
shelf"; and the Buisudax (||M), or "Buddhist 
altar." The first-named is the Slunte altar 
which is a plain woodoi shelf. In Ae centre cX 
this sacred shelf is placed a Tama or O-nusa 
" great offering " {izM> which is part of the 
oiTerings made to the DaijtngQ of Is6 (#|^::K; 
ItS), or temple dedicated to Amaterasu Omi- 
Kami 0^&)>M) the First Imperial Ancestor. 
The Tavna, is distributed from the Temple of 
Is6 to every house in the Empire at the end 
of each year and b worslupped by eveiy loyal 
Japanese as the representation of the First 
Imperial Ancestor. On this altar, the ofTeiings 
of rice, sak6 (liquor brewed from rice), and 
branches of sakaki-tret {el^era jafxmiaC^ are 
usually placed, and every morning the members 
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of the household make reverential obeisance 
before it by clapping hands and bowing, while 
in the evening lights are also placed on the 
shelf. On this shelf is placed, in addition, 
the charm of ujigami CJ£|$) or the local tutelary 
god of the family, and, in many houses, the 
charms of the otiier Shinto deities also. 

In the Shinto household there is a second 
"god-shelf," or Ka?mdana, which is dedicated 
exclusively to the worship of the ancestors of 
the house. On this second shelf are placed 
cenotaphs, bearing tiie names of the ancestors, 
their ages, and the dates of their deaths. 
These memorial tablets are called Mitama- 
shiro which means " representatives of souls, " 
and tiiey are usually placed in small boxes 
shaped like Shinto shrines. Offerings of rice, 
sak£, fish, sahaki-trcG and lamps are made on 
this second shelf as on the first. 

In the Buddhist household there is, in addition 
to the HJimiclana, a Butsudan on which are 
placed cenotaphs, bearing on die front post- 
31 



ANCESTOR-WORSHIP IN JAPAN 
humous Buddhist names, and on the back the 
names bom by the ancestore during their 
lifetime. The cenotaph is usually lacquered 
and gilded, having a lotus flower as 
pedtetal, and is sometinies placed in a box 
dlled 'ZmAt' while family crests are very 
often painted both on the tablet and on the 
box. Offerings of flowers, branches of skikwd- 
:tree (JlUcitmi reHgiosuttt), tea, cakes, rice and 
other vegetaWe foods, are usually placed before 
the cenotaphs, while incense is continually 
burnt; and in the evaiing, small lamps are 
lighted. The Butsudan tikes the place of 
the second "god-shelf" of the Shinto household, 
both being dedicated to the worship of family 
ancestors. 

;From the foregoing brief description of die 
sacred altars of a Japanese housdiold, it will 
be seen that there are three kinds of Ances^- 
worship in vcgue : namely, the worship of the 
First Imperial Ancestor 'by the .pec^le; the 
worship df 'the patnin god of die locality, 

32 
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which, as I shall show anon, is a relic of the 
worship of clan-ancestors by clansmen; and 
the worship of the family ancestors by members 
of the household. 
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the Worship of the Imperial Ancestors 

The first of the three kinds of Ancestor- 
worship, namely, homage to the Imperial 
Ancestors, and especially to tlie First Im- 
perial Ancestor, Amaterasu 0-Mikami, or 
"The Great Goddess of the Celestial Light," 
may be styled the national worship. The 
places set apart for religious exercises in 
honour of the . First Imperial Ancestor are 
three in number: the Temple of DaijingO at 
Is^, the Kashiko-Dokoro (Rglf) in the 
Sanctuary of the Imperial I^lace, and Kami- 
dana, which is to be found in every house. 
In the two first-named, the Divine Mirror, the 
orginal and its duplicate respectively, represents 
the Imperial Ancestor. This is the mirror 
which, according to old histories, Amaterasu 
0-Mikami gave to Amano Oshiomimino Mikoto 
{JiWSt^^X accompanied by the injunction 
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tliat her descoidants should look upon that 
mirror as represendng her soul, and should 
worship it as hersel£ The Divine Mirror, 
called " Yata-no-Kagami " (AiSil), was kept 
and worshipped in the Imperial Palace down 
to the sixth year of the reign of Sujin (^#1) 
(92 B. c.)» when ^ Emperor, fearing lest 
familiarity with it might engender disrespect, 
ordered Princess ToyosukUrihime-no-Mikoto 
(ftJRAJK^) to set up a temple in the village 
of Kasanui in the province of Yamato and 
decreed that the mirror should be housed and 
worshipped there. This temple was after- 
ward removed to various localities, until Is^ 
was finally chosen as its permanent site. The 
Emperor Rirther catised a duplicate of the 
mirror to be made and placed in the Sanctu- 
ary of the Palace in order ^t he and his 
descendants might worship as heretofore. Thus, 
the original mirror is now in the DaijingQ or 
the Great Shrine at Is6, and the duplicate in 
the Temple of Kashiko-Dokoro in the Imperial 
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Sanctuary. The Great Shrine at Is£ is held 
in special reverence. A new shrine is built, 
and the old one taken down, every twenty 
years, in accordance with an immemorial 
usage. Anciently, on the accession of each 
Emperor, a virgin Imperial Princess was ap- 
pointed Lady Guardian (02) of the Shrine; 
but now a Prince of the Blood is appointed 
to the 5ar.red post of the Lord Guardian of the 
Great Shrine of Is6. 

At the present time, not only does every 
loyal Japanese worship DaijingG in his own 
house, but many look upon it as a duty to 
make a pilgrimage to Is6, or "Is6-Mairi" 
(#i^^llr), at least once during his lifetime. 
Thousands of people, high and low, rich and 
poor, yearly throng the temple of DaijingO 
from all parts of the country, and offer the holy 
music and dance, called " Dai-dai-Kagura " 
in honour of the First Imperial Ancestor, 
It is said that in recent years more than ten 
thousand people visit Is6 every New Year's 
36 
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Day to pay their respect to the Great Shrine. 
There is a curious custom, which, howevei*, 
has greatly declined of late, known as "nuk6- 
mairi," or the "truant pflgrimage,'* in ac- 
cordance with which shop-boys and village 
youths set out on a secret pilgrimage to Is6 
without obtaining the permission of dieir 
masters or parents. It may be mentioned, in 
passing, that these disciplinary lapses are not 
usually punished as sudi acts would be under 
ordinary circumstances. These pilgrimages 
are frequently undertaken without any provision 
whatever for the journey, but as the youthfiil 
pilgrims are easily distinguishable from ordinary 
beggars, there are plenty of kind-hearted 
persons ready and willing to offer them food, 
money and, sometimes, even shelter. 

In the Sanctuary of the Imperial Palace 
there are three temples — Kashiko-Dokoro 
(«9r), Kworei-Den (MMm) and Shin-Den 
(IWR). Kashiko-Dokoro where the Divine 
Mirror is placed occupies the central position 
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and is dedicated to the worship of the First 
Imperial Ancestor, KwQrei-Den stands to. the 
west of Kashiko-Dokoro, and is dedicated to 
the worship of all the Imperial Ancestors since 
Jimmu Tenno (jp(lt3c^), the first Emperor 
and the founder of the Empire. The third 
temple, Shin-Den, stands to the east of 
Kashiko-Dokoro, and serves to honour all the 
other deides. It is in this Sanctuary of the 
Imperial Palace t^t the ceremonies of the 
Festival below mentioned are held, 

The Imperial House Ordinance rdating to 
Festivals (M^^JE'fi'), which was promulgated 
in 1903, contains minute r^rulations as to the 
ceremony of worship in the Imperial House. 
The Festivals are divided into the Great 
Festivals and the Small Festivals. The dis- 
tinction between these two classes of Festivals 
consists in this, that in the former, the 
ceremonies are conducted by the Emperor in 
person, while in the latter, Ae Emperor only 
worships, the rest of the ceremony being 
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performed by die Master of the Rituals. 

According to tlu's Ordinance, there are 
thirteoi Great Festivab and dght Small 
Festivals. I will briefly explain eadi of them. 

The first Great Festival takes place on the 
3rd of January, and is called Genshi Sai (yti^) 
or Uie " Festival ol the Sacrifice to the 
Origin." The Emperor, attended by the 
IMnces of die Blood and all the high oflicials 
of the SAmmn and Choku'^tm ranks, makes 
<rfferings in person and reads prayers tn the 
Three Temples of the Sanctuary at tai o'dock 
in the morning ; and after the Emperor retires, 
die Princes of the Blood and the high oflfidals 
worship the Three Temples in the order of 
thdr rank and precedence. The cerenumy of 
wc»ship is held by the Empress and the Crown 
Prince at eleven o'clock, and by all the Peers 
and officials of the So~nin rank from noon 
till two o'clock in the afternoon. The meaning 
of this festival is said to be that the Ihree 
Temples represent directly or indirectly the 
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engint of Ike Imperial Throne, and that the 
Festival is held in the banning of the year 
in order to remember and show gratitude 
towards the " Origin ", or the First and other 
Imperial Ancestors and other deities, before 
all other af&irs of the State are transacted.^ 

The second Great Festival takes place on 
die I ith of February, and is called Kigensetsu 
(&7C0)i or the anniversary of the accession 
of the first Emperor and the foundation of the 
Empire. This is considered to be the greatest 
Festival of the year; and many important 
events of the State, such as the promulgation 
of the Constituticxi and the Imperial House 
Law took place on that day. After the 
ceremonies are performed at the KwSrei-Den, a 
grand banquet is given in the Palace to the 
Princes of the Blood, fordgn ministers, high 
officials and noUes. 

The third Great Festival is die Shudd 
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Kwdrei Sai, C3flE^:SMSt) or *' the Sprii^ Sacri- 
fice to the Spirits of the Imperial Aimstors," 
and takes place on the day of the vernal equinox. 
Ilie ceremony of worship is performed in 
KwQrei-Den by the Emperor in person and is 
nearly similar to that of other Great Festivals. 

On the same day, die fourth Great Festival 
takes place, which is called Shunkt Shin-Den 
Sai iH^mWM), or the "Spring Sacrifice to 
tile Shrines of Gods." The ceremonies oi 
this Festival are performed in the Shin-Den. 

The fifth Great Festival is Jimmu TennS 
Sai ilt^^Ji^S:). This takes place on the 3rd 
of April, for this day is the anniversary ot 
the death of the First Emperor. 

The sixth and sevendi Great Festivals 
are held on die same day, that is, the 
day of die autumnal equinox. The former 
is ShOki KwSrei Sai Ofk^MM^X or die 
" Autumnal Sacrifice to the Spirits of the 
Imperial Ancestors," and the latter Shuki 
Shin-Den Sai (Ifc^JPWR^), or the "Autumnal 
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Saciffice to die Shrine of Gods." Tliqr corres- 
pond in every respect to those vfaidi take 
{dace on the vernal equinox. 

The I7di of October is the date of die 
eighdi Great Festival, which is called ShinshS 
Sai, or Kannam6 Matsuri (IMffit). The 
principal ceremony of this Festival consists in 
ofiering the first fruit oi the year to die iMist 
Imperial Ancestor. The ceremonies are per- 
fonned both at die Great Suine at Is6 and at 
die Kashiko Dokoro. On this occa^on, the 
Emperor also performs the ceremony called 
yff-Aa£ or die " Distant worship " of die First 
Imperial Ancestor, and sends an Imperial 
messenger for ofTeraig sacriBces to the Great 
^rine at Is6. Widi the new crops, Nozaki- 
no-nusa, or die " Sacrifice of the Hrst Tribute," 
an ofiering of silk, is made. This is said to 
be a relic of the andent practice of selecting 
the best portion of die *' first instalment " of 
die taxes in kind, and maldng an crfferii^ of it 
on the graves of the Imperial Ancestors. 



IHE WORSHIP OF THE IMPERIAL ANCESTORS 

Ncxst comes the ninth Great Festival, the 
Shinshs ^i or the Nii-nain6 Matsun (IS#fi(), 
which is the festival of the feast of the new 
crop of rice. The offering of the new rice Is 
made to the First and odier Imperial An- 
cestors and other deities at the Sanctuary of 
the Imperial Palace. The Emperor partakes 
of the new rice and the feasts are given to 
the Princes of the Blood, high officials and 
□obles. The feast commences on the night of 
the 23rd of November and ends on the 
morning of the 24th, 

The tenth Great Festival is the Sen-Tei-Sai 
(%1&&) or the anniversary of the death of the late 
Emperor. 

The eleventh Great Festival is Ihe Shild- 
.nen Sat CS;#flt), or the "Celebration Year's 
Festival " of the Emperors within three genera- 
tions previous to the last Emperor. 

The twelfth Great Festival is the Shiki-nai 
Sai, or the " Celebration Year's Festival " <rf 
the late Empress, who was the consort of the late 
Emperor. 
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The thirteenth Great Festival is the Shiki- 
nen Sai, or the " Celebration Year's Festival " of 
the late Empress, who was the Mother of the 
reigning Emperor. 

The " Celebration Years " above mentioned, 
are the third, 6fth, tenth, twentieth, thirti^, 
fiftieth years from die date of a death and 
every hundredth year afterward. 

The Small Festivals are eight in number; — 
I. The Sai-tanSai, or the "New Year's 
Festival" (Stfiflt), which takes place at the 
Three Temples in the Sanctuary of the Im- 
perial Palace. Before the ceremony of the 
Sai-tan Sai is commenced, the Emperor per- 
forms the ceremony oiShikd-hai, or the "Wor- 
shipping in Four Directions." This takes 
place in the Imperial Palace at four o'clock on 
the morning of the first day of the year. The 
Emperor begins by worshipping the First 
Imperial Ancestor in the direction of the west, 
and then in the directions of the respective 
graves of the First Emperor Jimmu TennS, 
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the Imperial Father and the shrines of other 
Deities. The Emperor then performs the 
ceremony of worship at the Three Temples. 
After the above ceremonies are over, the 
New Year's Audience is held in the Imperial 
Palace, in which the Emperor and the Empress 
receive New Year's Congratulations from 
members of the Imperial Family, foreign 
ministers, officials, nobles and other dignitaries ; 
so that the first ceremony of Court may be 
said to begin with the worship of the Imperial 
Ancestors. 

2. The Kinen Sai (#f#«t), or the "Festi- 
val of the Prayer for flie Year's Crop." This 
takes place on the 17th of February in the 
Three Temples of the Imperial Sanctuary, and 
sacrifices are offered to the Great Shrine at 
Is6 and other shrines. 

3. TheKashiko-DokoroO'Kagura(R0rfil# 
0), which takes place in the middle of De- 
cember, when the Sacred Music is played before 
the Temple of the First Imperial Ancestor, 
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4. The Tench5-Setsu Sat (^Sfiiflt), or the 
" Festival <rf the Emperor's Birthday." 

5. TTie Rd Sai (fifit), or the "Annual 
Festiv^ " for die worship of the Emperors within 
iliree generations previous £0 die last Emperor. 

6. The Rei Sat or the " Annual Festival " 
for the woi^hip of tlie late Empress, who was 
the consort of the late Emperor. 

7. The Rei Sai, or the "Annual Festiv^" 
for the \n>r^ip of the late Empress, who was 
the Mother <rf die rdgning Emperor. 

The Rei Sai above mentioned takes place 
every year on die day of die month corres- 
ponding to the date of the death of reflective 
Emperor or Empress. 

8. TheShiki-nen Sai, or the "Celebration 
Year's Festival" <rf' all die Emperors exclud- 
ing the First Emperor Jimmu TennS and die 
Emperors within three generations from the 
last Emperor, for the anniversary of the de^h 
of die Emperors last mentioned are celebrated 
as Great Festivals. 
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It will be observed tbat all of the Festivals 
above mentioned relate to the worship of the 
Imperial Ancestors. They are, therefore, 
religious observances .belonging to the Imperial 
House. But at the same time, all of the 
Great Festival Days and two of the Small 
Festival Days, that is, the New Year's Day 
and the Emperor's Birthday, are observed as 
national holidays. National flags representing 
the Rising Sun are hung out at every house; 
women don their best attire, and the streets 
are thronged with holiday-makers; while 
children go to their schools and assemble be- 
fore the portraits of the Emperor and the 
EmpEess, and His Majesty's famous Rescript 
on Education i& read and explained to them 
by the schoolmasters. 

From the foregoing, it will be readily seen 
that the worsMp of the Imperial Ancestors is 
the national -worship. 



CHAPTER m 
The Worship of Clao-Aocestors 

The population of Japan was (Higinally 
considered to have been divided into Mr«f 
dosses: Shm-betsu (J#8Q) or the" Divine brandi," 
which consisted of the descendants of gods ; 
Kw34eisu (£89), or the "Imperial branch," 
which included the descendants of the Imperial 
families ; and Bathbetsu (#51), or the " foreign 
branch," comprising the descendants of natura- 
lized foreigners. Each of these three branches 
was divided again into many clans, each 
having a distinctive clan-name uji (Jt) or 
kabane (3tt). With regard to the original 
signification of the words uji and kabane, 
there is considerable divergence of ' opinions 
among Japanese scholars. Some maintain 
that the word came from itnd-<fu (^A.) or 
" blood of birth "; others derive it from izu 
48 



THE WORSHIP OF CLAN-ANCESTORS 
()H) (H- *' origin"; while the claims of »f^' (ft) 
" house " also recdve support in certain quarters 
(lfr^^)> As to the derivadon of the word 
kabeme, which was sometimes used to denote 
clan- names, almost equally divergent views exist. 
Some suggest agamayena ( l> i' i -^ 5 ) or " reve- 
rential name" in view of the fact that the word was 
more usually employed to convey the meaning 
of a tide of honour ; others derive it from 
kand hone (jptfr ) or " god's bone ", the word sig- 
niiying that dan-name is like the bone of the 
ancestor whidi remains after his death ; while 
not a few are in &vour of applying its ordinary 
meaning, namely "corpse", because it is a 
corpse that descendants succeed. The late 
Frofe^or Kurita, in his learned dissertation 
on the sutject of clans (f&GMI), derived it 
from kahunS (ffiW), " root " or stock, the word 
being employed to designate the root or stock 
from which descendants sprang. I have no 
desire, however, to involve myself in an etymo- 
logical discussion as to the orginal signification 
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of these wofds ; nor is tC within die scope of 
this book to do so. No mattw wfatdi of 
these disputed derivations be die correct one, 
they one and all convey the idea of a certain 
common ancestor, and consequently of the 
community of blood. 

The word uji dwioted the clan-name, or the 
common appellation of the descendants of the 
same ancestor, and sometimes the clan itsdf. 
The word kabatte was more usually employed 
to designate titles of honour, but was also 
sometimes employed in the sense of a clan- 
name. In course of time, each uji, or clan, 
was subdi\dded into smaller clans, and hence 
arose the divbion of uji into ihttji dzKiy 
the "great clan" and ko-uji (4«ft), the "small 
clan." Each o-itji consisted of a number of 
subordinate bodies, and usually certain words 
were added to great-clan names, in order to 
distinguish the sub-clans from tiie parent 
community ; for example, Nakatomi (((*£) was 
a great-clan name, bom by the 
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of Ama-no-Koyane-no Mikoto 0€SESft#X 
from which sprai^ Ae subdivisions Nakatomt- 
no-Sakahito, (iftgSA), Nakatomi-no-Miyatoko, 
<*t»ESl»X Nakatomi-no-Oya ('f'g^dR) etc. 

Eadi daa has a dan-god or uji-gand (IM), 
who is the eponym of that particular com- 
munity ; thus, Kasuga is the &mous vji-ga^ 
of the Fujiwara Qan which was one of die 
largest and most influential clans in Japan. 
In early times, it seems to have been customary 
to rendo: homage to the clan-god every 
month at the house of each indiindual clansman 
(%ipf>ft) ; but afterwards this practice dedined, 
and festivals in honour fA the clan-ancestor 
were substituted, and these were held three 
times a year in the temple. All clansmen 
tO(A part in &e ceremony, and records still 
exbt which show tiiat court-offidals were 
permitted to set out on a journey to attend 
the festival tH the dan-god or ancestor, 
without first obtaining leave of absence, when 
the ceremony was performed in a place &r 
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away from the capital. Sometimes lands were 
presented l^ the Emperors to the temples 
of clan-gods of high officials, in order to 
mitigate the heavy expense of festivals. The 
offerings made on the occasion of festivals 
consisted usually of food, drink and clothing. 
In order to give an idea of the nature of the 
oblations on these occasions, I will translate 
literally a portion of the prayers recited during 
tbe festival of the Fujiwara clan-god : — *' and 
the crfferings hereby most respect&lly presented 
are divine treasm'es in the form of a mirror, 
a sword, a bow, a spear and a horse ; as 
vestments, light cloth, shining cloth, soft clo^ 
(»lk), coarse cloth (hemp) ; Uie first-fruits 
from the tributes of different provinces; from 
among the things of the blue sea, the broad- 
fin (large fish), narrow-fin (small fish), weeds 
of . the deep and weeds of the shore ; from 
among things of mountain and field, sweet 
herbs and pungent herbs; and tall jars filled 
with sak6 and other things all piled up like a 
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range of mountans. These things are proffered 
I^ A, the master of the sacra, as the grand 
offering, die peaceful offering and the full 
offering, and he reverently prays that die 
Divine %>irits may accept them peacefully." 
Somdimes sacred music and dances were also 
offered in addition to the various articles 
enumerated above. 

The word uji-gimd or c!an-god is now used 
in same sense, as uhusima-no-kami, or the 
loccd tutelary god, or the patron-god of a 
man's turdiplace or domicile. This diaoge in 
the use of the word uji-gami from cUm-god 
to loccU tutelary god possibly arose from the 
feet diat in early days clansmen usually lived 
tc^edier in the same locality, and erected 
a temple for the worship of their ancestral 
eponyms, with the result that the dan-god 
and the local patron-god meant one and die 
same dei^. But subsequently, the means of 
communication gradually developed and the 
members of the various clans began to disperse 
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and to live in different parts of the country. 
Even now, it is no uncommon thing to find 
in the country villages, Ae greater part of die 
inhabitants bearing the same &unily name. 
Moreover, it will be shown presentiiy diat 
the administrative departments of the Empire, 
from being hibal, gradually became local and 
territorial. 

In all parts of the Empire, persons linng 
widiin certain localities are de^gnated uji-ht 
Cft^X or die *' chidren of the dan. " They 
cany their children soon after th^ are born 
to the temple of the local patron god for the 
first worship^ which is called ndycirmairi^ and 
each ujih> contributes towards the maintenance 
of the temples and the expenses of the festivals, 
whidi are held in honour of uji-gtani at least 
twice every year. 

All these &cts comHne to show that the 
worship of uji-gxatd, or local patron-gods, is 
a relic of the worship of clan-ancestors. 



CHAPTER IV 
The Worship of Family-Ancestors 

The next point to be discussed is die worsh^ 
of the Ancestors of a House. The occasions 
for the celeluration of house-worship may be 
classed under iAree categories: the Satrifiee-de^f 
the Sacrijice-motahs, and the Sacrifice-years. The 
Sacrifice-day, or HmeM^ is the day in each 
month corresponding to the day fA an Ancestor's 
death. For instance, if the death occurred on 
tiie fifth day of a month, the kimcki would be 
celebrated on the fif& of every month. The 
Sacrifice-month, or shd-tsubt^ is the day of the 
month corresponding to the day and month <£ 
an ancestor' s death. Thus, if the death 
occurred on the fifth of September, the skfi- 
tsuki would be observed on the fif& of every 
September. The Sacrifice-year, or net^ki, is 
the day of the month in certain years, corres-^ 
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ponding to the day of the month of the 
death of an ancestor, the ceremony of worship 
in connection with it usually taking p1ai% 
among the ShintSists on the first, fifth, tenth, 
twentieth, thirtieth, fortieth, fifUeth and hund- 
redth year. After the hundredth year, the 
anniversary is usually celebrated every fiftieth 
year. Among the Budhists, these anniversary 
ceremonies are usually observed on the fit^t, 
third, seventh, thirteendi, seventeen^, twenty- 
third, twenty-seventh, thirty-third, thirty-seventh, 
forty-third, forty-seventh, fiftieth, and hundredth 
years, after which period diey are held 
every fiftiedi year as in the case of the 



In accordance with an ancient custom, 
sacrifices are oflerred and ceremonies of 
worship are performed by the Buddhists, 
after a man's death, every sevenA day until 
the seventh seventh day — that is the forty-ninth 
day firom the date of death— these sacrifice 
days bang respectively designated the "first 
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seventh-day," "second seventh-day" and so on. 
Amongst the ShintOists these Sacrifice-days 
are usually commemorated every tenth day 
after death, and end with the fiftieth or himd- 
redth. 

As a rule, on the Sacrifice-days or kmchi 
of each mondi. after the *' seventh seventh- 
day " among the Buddhists, and after the fiftieth, 
or the one hundred^ day among the Shintoists, 
only members of the &mily and near rdatives 
takt part in the proceedings; but on ^e 
occasion oi shs-tm^ and nenki^ feasts are 
provided, and relatives and descendants of 
ancestors are invited to participate in the 
worship. In both the Shintc and Buddhist 
religions, priests officiate the ceremonies, but 
among ShintSists, the religious services are 
held in ^ir own houses, while among the 
Buddhbts, they sometimes take place in temples 
as well as in thdr own homes. 

The Stunts rituals of worship differ some- 
what from those of the Buddhist reUgton and 

S7 



ANCESTOR-WORSHIP IN JAPAN 

tiiere are also some variations obsenrable in the 
rites of dtfierent Buddhist sects. Shints oBer- 
ings consist of sak6, rice, fish, game, vegetables 
and fruits for food and drink, and pieces of silk 
and hemp for clothing, while branches t^ 
sakaki4ree and flowers are also frequently 
offered. The priests who perform the ceremony 
clsf) dieir hands before the altar, and Ae chid* 
priest pronounces the prayer, or tutrix (KR) 
the words of which vary on different occasions, 
al^ough, at the commencement of the recital, 
the spirits of Ae ancestors are almost invariaUy 
informed that the head of the &mily, with 
other members and connections, are assembled 
for the purpose of celebrating the partjcular 
anmversary, reverently offering to the sacred 
soul " lucks of sea and mountain " {wtti-nO'Sttcfu 
It|:2:#, yamoHno-sachi ^ItM^ meaning thereby 
fish, game etc.), that the house is in a peacefiil 
condition, and that the descendants are pro- 
sperous. The prayer usually concludes with 
the suf^lication that the spirit may protect 
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and watch over die £unily, and accq>t the 
<rfferings dutifiiUy made. After this, each a( 
the assembled party, commoidng widi die 
head of the house, takes a UemagusM (3$), 
or small brandi of sakaki-iree, to which is 
attadied a piece of paper representing rdg^o- 
toyi (ffilrra), or fine cloth, places it on the 
altar, and then claps hands and makes 
obeisances. With r^;ard to the significance 
of die hand-clapping, three explanations have 
been given. Some con^der it as a sign of 
j<^, others as an invocation, and others again, 
as a sign of oihtiraiion. The last interpreta- 
tion is the opinion of the late Professor 
Konakamura (/h^*:ttfl9^} and is most widdy 
accepted. At the termination of this ceremony, 
all the relatives are in^nted to a banquet, 
concerning which the late Professor Kurita, in 
his " Studies in the Rituals of Worship " {^% 
its) writes;—*' The rdatives assembled partake 
c^ the sacred sak6, which has been ofiered to 
the ancestor, and talk about his meritorious 
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deeds, while each person present gives vtuce 
to a resolve not to degrade in any way the 
good name of the ancestor." 

Here I may mention the custom of " declar- 
ii^ name" (£9|IVillf&), in order to show in 
what high esteem the ancestral name was held 
in Feudal days. The etiquette of war required 
that tfie warrior should declare his name in 
die battle-field and challenge the enemy to 
fight, or give name to the enemy by way of 
politely introdudng himself before entering 
into single combat. Popular histories and war 
stcmes abound with such examples. A few 
instances out of many hundreds will suffice to 
serve as specimens. In the &mous battle of 
the Uji River, Sasaki Takatsuna led the van 
and crossed the River in the &ce of the 
enemy, and upon landing on Ae opposite 
bank loudly declared his name: — "I, who 
lead the van and have crossed the Uji River, 
am Sasaki Shirs Takatsuna, fourdi son of 
Sasaki Safauro Hideyoshi, who is an inhalntant 
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of the Province of Onu and descendant of the 
Emperor Uda m the nmth generalum." In die 
Battle of Awazu, Kiso Yoshinaka on coming 
i^on a hostile force exclaimed: — "Do I err 
in taking you for the men of &e IdiijS family 
of Kai ? I am Kiso Yoshinaka of the Minamoto 
Clan, ' Rising-sun G^eral,' Samano>kami and 
lyono-kami, aged thirty-seven, second son 
of Tatewaki SenjS Yoshikata, who is the 
grandson of RokujQ Hangwan Tameyoshi, a 
descendant in Ae tenth genration from the 
Emperor Seiwa. Do not let me die by the 
hand of nameless soldier ! Come and fight in 
close combat!" The enemy's chief advanced 
and replied; — "We, two brothers, are IchijO- 
no-Jir5 Tadayori and Saburs Kanenobu of the 
same &mily, sons of Taketa-no-Tar5 Nobu- 
yoshi, who is the grandson of Shinra Saburd 
Yoshimitsu, the third son of lyo-no-kami 
Yoriyoshi of the same clan of Minamoto."' 
Thus, it will be seen that they not only de- 
clared thdr own names, but also gave the 

I The Qonpd Sdnii Ki XXXV. (flCpj^Klllai-X*} 
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names of their juicestors. Nay more, evea 
the ghost appears in hb ancestral name 1 In 
a &mous Japanese lyrical drama Ns entitled 
* Funa Benkd ' (Benka-m-the-sfup, )C^S) 
&ere is a ghost scene, the words of which 
are in the mouth of every educated Japanese. 
The scene is so graphically described, and the 
words are so beautiflilly rendered by Mr. G. 
B. Sansom, that I am tempted to incur the 
risk of making a slight digression by quoting 
his translation at some length. I do so with 
his kind permis»on. He first describes the 

scene thus; — " then the boat puts out. 

A lug^ wind arises, and wnuths of wchhoi come 
clinging to the sides, omens of disaster. Pre- 
sently a great host of spectres emerges from 
the waves. Th^ are Ae ghosts of the men 
of the Taira clan, drowned in the great seafight 
at Dan-no-ura. The young Emperor is there, 
the nobles, the generals, the captains, and at 
their head is Tomomori. He in a loud voice 
names himself, and advances upott YoskUsune 
6x 
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to avenge as a spirit his defeat while in tiie 
flesh. Yoshitsune would defend himself with 
mortal weapons, but Benkai pushes to tlie 
front, and by dmt of prayer exordses the 
unfriendly ghosts. They withdraw, and yet 
approach again, but; bending to their oars, the 
boatmen drive the ship on, leave them at last 
behind, and gain the shore." 
Then follows the verse: — 

Ah 1 Woe is me I The wind has 

changed. .... 

Musuhi Dodo, there is a sea ^rit 

clinging to the ship. 

Be stitlt Such tiijiigs may not be said 

GO shipboard. 

But lo 1 How wonderful ! — 
looking over the sea — 
behold arising — 
floating on the waters — 
all the men of Taira — 
tiiat we defeated in the West.— 
Well nught they seek — 
this present moment for revenge. — 
AhBenkei. 
I stand before thee. 

There is no cause for fear. What 
though evil ^irits should threaten to 
wreak vengeance on us, how can 
aught luq>pen? 
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The whole house of Taint 
sunk by the will of heaven b the sea 
for [»led-np perfidies and disregard 
of Gods' and Buddhas' holy grace. 

The Chorns First his High Majesty 

and the moon-noUes 
and the cloud-guests 
like mists on the mountains 
have zppeaaxd Boating 
over the waves. 

Tomomori's Ghost TAis is I, 

Off-spring of the Emperor Kwamtnu 
in the ninth generation, 
TtW'a no Tomomori 
his ghost ! 

Lo I Yostutsune, * tis thou I Strangely 
metl 
The Chorus Just as Tomomori sank. 
So he would overwhelm 
Yoshitsune in the waves, 
the floating waves 
around him his long halberd 
in circles like the tomoe, 
splashing in the tide, 
breatlung vile vapours. 
Their eyes grow diz^ 
their breasts perturbed 
their senses gone almost. 
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Yoifaftstioe Tlwo Yoshitsuiie, all uodismiycd, 

then Yoshitsune, all undismayed, 

drawing his weapon 

and as otw £tcing 

a liviog foeman 

would with him strive. 

But Benkn ariung 

Anists him aside 

and as he cries 

Here will sword-work noi^ht avail 1 

grasping his rosaty 

ratdes the beads between his palms. 

We now pass to the ceremonies of the 
Buddhists. Their offerings usually consist of 
tea, rice, fruits, cakes and flowers, either 
artificial or natural, &e most usual bdng lotus. 
Fish and meat form no part of the sacrifice, 
because of the doctrine of abstinence from 
flesh, embodied in Buddha's commandment 
not to kill any animate bdng. Whether the 
ceremony takes place in a temple or in a 
hcHue, priests officiate and recite sacred books. 

1 O. B. SaDMOi, TrtmOalimfTom LyricatDr^imx " Ni^ in d» 
Tf«n»wriowrftbtA«iiticSodety ofjapan, vnL notvili ; pwtlii. igii> 
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When it is perfonned in a temple, sacied 
mu»c generally accompanies t^e prayer-recitals. 
Hie assemUy in turn bum incense and prostrate 
themselves before the altar, the order of 
precedence being the same as in the case of 
ShintS worship. The feast, which is held in the 
house on the preceding evening, does not 
differ in its general features from that of the 
ShintSists, except that the food consists of 
T^ietables only. 

In addition to die ceremonies performed <hi 
the diree occasions referred to, there are titret 
appointed times in the course of a year, when 
pec^Ie offer sacrifices to die spirits of ancest(tfs, 
both at home and at the graves. These are 
Higan (" the other shore " VtW) or the spring 
and autumn Eqmnoctial Festivals of the dead, 
who is supposed to cross the ocean of exist- 
ence and reach the other shore, that is 
Nirvana; and Urabon, or the Bon Festival^ 
which continues from the 13th till the 16th of 
July. In Higan the family graves are visited, 
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and flowers and water crffered upon the tombs. 
In Uradon the festival for the "Invitation oi 
;^irits " is held in every Buddhist's house: 
On the day previous to the Bon Fes&xUt 
markets called Kusa-uht or BonMki are held 
in many places for the sale (tf articles used 
in the decoration of altars. On tfie 14th of 
July, visits to the &mtly graves and offerings 
of flowers and lanterns are made, and shelves 
are erected in the houses called shoryd-dana 
CMlStt)i or " the shelf for the spirits " which 
are decorated with various kinds of vegetables 
and large lanterns called khiko-doro. On the 
evening of the 13^1, the mukai-H or " reception 
fire," is kindled before the door of the house or 
in the garden; and on the evening of the i6th, 
okuri-bi or the ^^farew^ fire" is lighted. 
During these four days, die spirits are sup- 
posed to come and stay in the house. Priests 
are invited to recite prayers, and many ofler- 
ic^s of rice, water, fruits, cakes and vegetables 
are made on the "spirit-shelf," the most 
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curious among the oflferings being oxen made 
ol ^^-plants and horses ^Honed from ^ite 
mebfis, the legs bdng represented by hemp- 
stalks. Elaborate rules regulate the nature of 
the oflerings of this festival, but it is unnecessary 
to dwell upon them here. 

The extent of the sacrifices made on the 
occasion of the periodical services, which I have 
described, and the number of priests, who per- 
form the cerem(»iy, as weU as the size and 
decorations of the ancestral graves, vary in 
accordance with the rank and fortune of the 
people. One of the most magnificent edifices 
in Japan is die temple of NikkS, which is 
dedicated to the worship of lyeyasu, first 
ShSgun of die Tokugawa family. There is 
a well-known popular saying " Never say 
kekkd (splendid) until you see Nikko." In Ac 
early part of ihe Tokugawa Sh^omate, one 
thousand priests took part in the ceremonies of 
warship on the occasions of ne?;ki of the 
ancestors of ShCgun, and recited one thousand 
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sacred bodes every day, until diey had com- 
pleted the recitation of ten thousand v<dumes 
in ten days. Of course, these festivals, which 
sometimes took place two or three times a 
year, mtailed great expense to die treasury of 
Ae state, and also to the Feudal nobles, who 
were compelled to make contributions o( rice 
and mon^. At the beginning of the iSth 
century, however, a new law was enacted, l^ 
v/bkh die number of priests was limited to 
two or diree hundred, the number of the 
sacred books to be redted to one thousand 
volumes and die duration of the festival to 
three or four days. This r^rm is said to 
have reduced the «ipense to one-tenth of the 
original amount This &ct demonstrates the 
importuice attached to die worship of an- 
cestors. 

The worship of ancestors is not limited only 

to the festival times mentioned. When a 

ycHjhg student goes to Europe or America to 

pursue his studies, when a soldier sets out on 
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a campaign, when an official is sent abroad 
on some government mission, or when a 
merdiant undertakes a IcHig journey on business, 
lie invariably visits the graves of his ancestors 
in order to take leave of them. When dtey 
Cve in places distant from their ancestral 
graves, they very often make long journeys in 
order to visit the tombs and make sacrifices 
to diem. In many Shintsists' houses, the 
offerings of sak6 and sakaki-tree are continually 
made; and in the Budhists' houses flowera 
are crffered everyday and incense is ctMitinually 
burnt on the BtUsudofi. In fact, the worship 
<3& the spirits of ancestors forms a part of 
evetyday life of the people. 
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CHAPTER I 

Tbe Qoverameot 

I have been at some pains to describe die 
present state of Ancestor- Worship in Japan, in 
order to show that even now the social life 
<4 die people is greatly influenced by tfae 
practice. Now I come to the main subject of 
dus paper; namely, the relation of Ancestor- 
worship to Japanese Law. 

That the foundation of our government was 
the worship ot ancestors is shown l^ the word 
for gevemment, matsuri-goU>, which literally 
signifies "af&irs of worship. " The ceremony 
of Sdji-hajme (11(016) or the " Commencemeot 
irf the Afi&irs di State," which takes place on 
the 4lh of January, omsists in the Emperor 
receiving from his Ministers the report of the 
ai&irs of the Great Shrine at Is6. (%^l€^ 
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tttSiS^)- Thus, the business of our govern- 
ment may be said to b^a every year with 
matters rdating to worship. "Sai-sei Ikhi" 
(fl(tt-~it)) or '*the umty ot worship and 
government " is an e]q>res»on, whidi was very 
commonly used by old writers on politics and 
govermnenL Upon this piindple, evoi after 
die introduction of Chinese d^nlization in 
ancient times, and die great reform of the 
Taikwa Era Cfcfl;) (645—649 a. d.), the ^mgi 
Ka>an, or the " Department of Divine Wor- 
slup " (fWlSr) was given precedence over all 
other govemmoit departments, even ovo: the 
Di^ Gwan, or the "Great Council of State" 
(jlcftft) which latter oHitrolled things tem- 
poral. 

The most minute regulations with respect 
to rituals of worship are to be found in die 
old law-books, such as the Taiho Code {i;3l 
^) and the Yengi Shiki OSVA); and all 
great afi^rs of State, sudi as the promulgation 
cS the Constitudon, the declaration of war, 
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Ae cfMiclu^on of peace, and &e revi^on of 
treaties with foreign powers, are reported to 
the Great Shrine of the First Imperial Ancestor 
at Is6, and sometimes also to the graves of 
other Imperial Ancestors. 

Immei&itely after the conclu^on of war mth 
Russia, His Majesty the Emperor proceeded 
to the Great Shrine at Is6 to conduct the 
dianksg^ng ceremonies in person. His Im- 
perial Highness the Crown Prince also vi^ted 
Is6 soon after His August Father, and paid 
homage to the Great Shrine. Admiral TOgO, 
on his triumphal return from lus great nctory 
in the Battle of die Japan Sea, immecUately 
proceeded to the Is6 Bay wth his fleet, and 
paid a visit to the Great Shrine, wi^ the 
Commanders of the Squadrons, their stafls and 
the Captains of the warships, leading three 
battalions of marines with arms and a thousand 
men without arms, and diere die ceremtniy 
of thanksginng was held on the i8th of Oc- 
tober 1905. The late Prince ltd, on bang 
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appcmited Resideat-Geocral of Corca, also 
went to Is£ to pay hb respect to dw Great 
^uine, before settu^; out for his new post in 
die Protectorate; 

High officials, sent alwoad on duty or return- 
ing from it, are ordered to worship at die 
Temple of the First Imperial Ancestor in the 
Sanctoary of the Imperial Palace, after they 
are given audience by His Majesty the Emperor. 

Thus, in Japan, as it was in China "the 
great af&irs of State are Worship and War." 



ftfV, Cimimit6iritt ^Sa m ih4 Sfriiv and Atdumt /KOmy tf 
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CHAPTER n 

The Coostitutioo 

The Constitution of die Empire of Japan 
was promulgated by the Emperor on the nth 
of February 1889, that day bang the National 
Festival of Kigensetsu, or the anniversary of tile 
foundation of the Empire by the First Emperor 
jimmu TennS. In the framing of this Con- 
stitution, Prince Hirobumi Its (dien Count) 
(#ftttX), witii many high officials, was first 
sent to Europe with the Imperial Commission to 
examine the ccmstitudons of Western Countries, 
and the principles which find a place in the 
component elements of constitutional govern- 
ments have been mostly adopted, so far as 
they are consistent with the fiindamental 
principle erf* the form of Imperial Government, 
which existed from the beginning of the 
Empire. That fiindamental prindple is clearly 
stated in the ist Article of the CcHistitution : 
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** The £nii»re of Japan shall be reigned over 
and governed by a Sne of ^tpetm's ttnbrokeH 
for ages eternal." Prince ItC, m his "Com- 
mentaries on the Constitudcui " (Sti^MV, 
translated into English by Viscount Mtyoji 
ItO fl>*aftft), says:— "The Sacred Throne 
of Japan is inheriied from Imperial Ancestors, 
and is to be bequeathed to posterity; in it 
resides the power to reign over and govern the 
State." From this it will be seen diat the 
foundation of the Constitution is the worship 
of die Imperial Ancestors, a fact which is 
definitely set fordi in the Preamble of die 
Constitution which runs thus: — 

" Havrng, by mriue of the glories nf Our 
Ancestors, ascended the thr<me of a lineal succes- 
sion unbroken for ages eternal; remembering 
that Our beloved subjects are the very same that 
have been favoured zvith the benevolent care ana 
affectionate vigilance of Our Ancestors, and 
desiring to promote their wel&re and give 
development to their moral and intellectual 
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kculties; and hewing to maintain the prosperity 
and progress of die Sta^ in cmcert with Our 
pet^le and with didr support, We herel^ 
promulgate,... A Amdamental law of State, to 
exhil»t the prindples, l^ which We are to be 
giuded in Our conduct, and to point out to what 
Our descendants and Our suljects and thdr 
descendants are forever to conform. 

" The rights of sovereignty of the State, We 
ham inheriUd from Our Ancestors, and We 
shall bequeath them to Our descendants. 
Neither We nor they shall in fiiture fiiil to 
wield them, in accordance with the provisions 
of the Constitution hereby granted. " 

The Imperial Speech made on the occasion of 
the promulgation of the Constitution, also shows 
tiiat the worship of the Imperial Ancestors is 
the foundation of the Constitution. His Majesty 
said:— 

" Whereas We make it the joy and glory of 
Our heart to behold the prosperity of Our 
country, and the welfare of Our sulgects, We 



ANCESTOR-WORSHIP AND LAW 
do herdiy, in virtue of ^ supreme ptmer we. 
mkerit from Our Imperial Ancestors, {h'o- 
mulgatc the present immutable fimdamental law, 
for die sake of Oiir present sid^ects and their 
descendants. 

" Hie Imperial Founder of Our House and 
Our other Imperial Ancestors, by the hdp and 
support of the forefathers of Our subjects, laid 
the foundoHon of Our Empire upcm a basis, 
which is to last forever. That this brilliant 
aduevement embdlishes die annals of Our 
country, is due to die glorious virtues of Our 
Sacred Imperial Ancestors, and to die loyal^ 
and bravery of Our subjects, dieir love of didr 
country and dieir puUic si»rit. Ccmsideriog 
that Our subjects are the descendants of the loyal 
and good subjects of Our Imperial Ancestors, 
We doulA not but that Our sul^ects will 
be guided by Our views, and will sympa- 
thize with all Our endeavours, and that, 
harmoiuously cooperating togedier, they will 
share widi Us Our hope of making manifest the 
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glory of Our countiy, botii at home and abroad, 
and of securing forever the stalMlity of the work 
begtteaihed to Us fy (hir Imperial Ancestors" 

His Majesty further took an oath to the 
Imperial Ancestors at the Sanctuary of die 
Palace, to observe the proWsions of the Funda-i 
mental Law in the foUowing terms : — 

" We^ the Successor to the prosperous Throne 
of Our Predecessors do humbly and solemnly swear- 
to the Imperial Founder of Our House and to 
Our other Imperial Ancestors that, in pur- 
suance of a great policy co-extensive with the 
Heavens and with the Earth, We shall maintain 
and secure from decline the ancient form of 
government, 

"In consideration of the prc^ressive ten- 
dency of die course of human aflairs and in 
parallel with the advance of civilization, We 
deem it e:q}edient, in order to g^ve clearness and 
distinctness to the instructions bequeathed by 
the Imperial Founder of Our House and by Our 
other Imperial Ancestors, to establish funda- 
St 
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mental laws fbrmaUted into express pronsims 
of law, so that, on die one hand, Our Imperial 
postmty may possess an express guide for the 
course they are to follow, and AaX, on die 
other, Our sul:^ects shall dierdiy be enaUed to 
enjoy a wider rai^ of action in giving Us tfadr 
support, and diat the observance of Our laws 
^lall continue to the remi^est ages of time. 
We will thereby to give greater firmness to the 
stability of Our ccmntiy and to promote die wd- 
&re of all the pec^le within the boiaidaries d 
Our d(Mniiuons ; and We now establish the 
Imperial House Law and the Constitudtm. 
These Laws come to only an exposition of 
grand precepts for the conduct of the govern- 
ment, begtteeUhed by the Imperial Founder of 
Our HoKse and by Our other Imperial 
Ancestors. That We have been so fortunate in 
Our reign, in keeping widi the tendency of die 
times, as to accomplish diis work. We owe to 
ihe^iorious Spirits of the Imperial Pounder <^ 
Our House and of Our other Imperial Ancestors, 
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"We now reverently make Our prayer to 
Them and to Our lUostrioas Fadier, and 
im{4ore the help of Their Sacred Spirits, and 
make to Them solemn oaA never at this time 
nor in die Aiture to ^ to be an examfde to Oar 
stil^ects in the observance of the Laws hereby 
estaUished. 

" May die Heavenly Spirits witness this Our 
solemn Oath." 

The Preamble of the Imperial House Law, 
which was promulgated on the same day with 
HxQ Constitution, that is, JSgetaetsu, or the 
Festival of the Accession of the Krst Emperor 
£md the Foundation of the Empire, also shows 
that the Sovereign Power is tiie sacred inheri- 
tance from tile Imperial Ancestors. Hie terms 
of tiie Preamble are the following: — 

" The Imperial Throne of Japan, enjoying 
the Grace of Heaven and everlasting from ages 
eternal in an unbrcdcen Une <A succession, has 
been transmitted to Us through successive 
reigns. The /undamental rules of Our Family 
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ttiere estaUished once for all, at the tone that 
Our Ancestors laid /otmdations of the Empire^ 
and are even at this day as bright as the 
celestial .luminaries. We now desire to make 
the vtshiicUons of Our Ancestors more exact 
OMd express and to establish for Our posterity 
a House Law, by which Our House shall be- 
founded in everlasting strengdi, and its dignity 
be forever maintained. We herel^, with the. 
advice of Our Privy Council, give Our Sanction 
to the present Imperial House Law, to serve -as 
a standard by which Our descendants shall be 
guided. " 

i^ain, On the occasion of the promulgation 
of the Supplements to the Imperial House Law 
whidi took place on the Kigensetsu of 1907, the 
Emperor took an oath at the Sanctuary of tiie . 
Imperial Palace and declared that the Supple- 
ments were no other t^an the exposition of the 
grand precepts bequeathed by the Imperial 
Ancestors. The Preamble to the Supplements 
also sets forth the same fundamental principle. 
84 
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These solemn utterances of die Emperot' leave 
no room for aiiy doubt that the promulgation of 
the Constitution was in no sense an innovation, 
but the confirmation of the fimdamental piindple 
estaUished by the Imperial Ancestors, diat the 
Throne is the sacred inheritance from the 
Imperial Ancestors, and the &nperor reigns 
over and governs the Empire according to the 
precepts bequeathed by them. 

That fiindamental principle found expressitm 
on the occa^on of a recent great event in our 
history. His Majesty, up<»i receiving the n6ws 
of the great victory in the Battle of the Japan 
Sea, was pleased to send the following 
telegraphic message to Admiral Ti^5 and 
the ComKned Fleet under him:— 

" Meetii^ the approadung hostile fleet in 
the Corean Straits and fightii^ tn^vely for 
days, Our Comtuned Fleet has adiieved an 
unprecedented success by annihilating the 
enemy's fleet. 

"We are pleased that by your loyalty and 
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buTftry, Wt hm* tkm btm amUed ta answer 
to the Spmts <^ Our AiKt^ors" 

All the newqwptfs of diis comtry ^ve 
giafdiic descriptim of a strikbg inddeat 
vhidi followed the receipt of the Imperial 
message. According to the Asahi, all the 
officers and men under Admiral T5g5 were 
unaUe to utter a word, and tears flowed down 
thur sun-burnt cheeks in the fullness of their 
stm^gUng cmotioas, as the sturdy Admiral 
read the Imperial message. "For" says the 
Journal, "'We have thus been enaUed to 
answer to the Spirits of Our Ancestors ' are 
no commcKJt words, and diere has seldom, if 
ever, been occasion for diese words to leave 
the Imperial lipa." 

When Jimmu Tenno founded the Empire, 
and ascoided the throne, the ceremony of 
coronation counted in the worship of the 
Impoial Ancestors on the Hill of Tomi-no- 
Yama (AAUi). At the accession <£ vttxy 
Gmpenu: diere is a ceremony called DaijihSai: 
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(:i^9:) or OKome-H^Maisurh ustially oa the 
first Festival Day of Sbinshs-^ already 
referred to, xxt which the newly crowned 
Emperor offers the first fiviis of the year 
to his Ancestors. Article ii of the Imperial 
House Law says : — *' The ceremocuca of Coro- 
aaticHi shall be performed and DmjoSai shall 
be hdd at Kyoto." Article lo of the 
nme T^w provides that t^oo the demise 
of the Emperor, the Imperial hdr shall 
ascend the Throne, and shall acgidrs the 
Diome Treasures of the Imperial Ancestors, 
Hiese Divine Treasures con^st of the Mirrtx' 
before menticKtedr a Sword and a Jewel, 
which have been bequeatiied by the Fhrst 
imperial Ancestor, Amaterasu 0-mi Kami, to 
her descendants as symbols of the Imperial 
power. 

The forgoing statements lead us to a very 
peculiar txMicIusicui as to the nature <A the 
government, wluch may at first sight seem 
paradoKcal, and yet is true. The Emperor 
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holds the soyerdgn power, not as his own 
inherent right, but as an inheritance from his 
EKvine Ancestor. The government is, therefore, 
theocraiical. The Emperor rules over the 
country as the supreme head of the vast iamily 
of the Japanese nation. Ihe government is, 
therefore, patriarckal. The Emperor exerdses 
Ae sover»gn power according to the Constitu- 
tion, which is based on die most advanced 
principles of modem constitutionalism. The 
^overmnent is, therefore, constUuHonaL In 
other words, the fundamental principle of the 
Japanese government is tkeoeratico-patriarchal 
cottstituHtmalism, This tripartite diaracter of 
the government presents die curious meeting (£ 
the Past and Present, to which I referred at the 
outset of this work. 

What is it that has brought about this singular 
form of government? I think the principal 
causes are two : namely, the topogr^hical 
conditions of the country and the persistent 
nature of Ancestor-wordiip. On the <Hie hand^ 
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die insular position of die country at the 
eastern extremity of the Old World, situated as 
it is, in die fardiest point in die Northern 
Hemisphere from the homes of such sea-&ring 
nations of die West, as the Spanish, the 
Porti^ese, the Dutdi and the English, made it 
possiUe for Japan for a lc»ig time to remain 
unknown to die Western countries; and even 
after it had become known, to remain isolated 
from the rest of the world until a recent date. 
Although dius secluded from other countries 
for many centuries, the country had in the 
meantime made progress in the Oriental 
civilization, and the people had been so &r 
advanced in dieir moral and intellectual capa- 
cities as to appreciate tlie Occidental civilization 
and adopt whatever seemed to them wordiy 
of imitation. 

On the other hand, the nature of Ancestor-^ 
wonhip, based as it is on the most natural 
sentiment of filial devotion, and not, as I submit, 
«n di^ superstitious motive of the dread of the 
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^ost and its propttiatioii, allowed its practice 
to remain unchanged through many vicissitudes 
of die national life, but, at Ae same time, 
never tAanding in die vay of the introduc- 
tion of Western dvilizaticxi. The rituals accom- 
panying the worship are comporativdy sim{Je, 
and diere are not many superstitions necessaiily 
connected widt 'A. Shintoism, iriiich is based 
on Ancesttw-wcvship, has no such set of 
dogmas, no such moral cod^ no sudi sacred 
bocdcs as are usually found, in other rd^ioos. 
The natural consequence ai such simple fbnn 
o( religion has been that the Japanese peoj^ 
have been always tc^rant toward other feiths 
aad institutions, unless they are directly opposed 
to the national practice of Ancestor-worships 
It is easy to understand that Chinese learning 
and institutions were welcomed and read&y 
adopted in the Middle Ages, because diey are 
based upon the doctrine of ancestral cult. Bud- 
dhism, indeed, had met with an oi^Knition at 
first, on the ground that the Japanese people 
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bad no need (MT worshi[^g odier p«>[^'s gods, 
because they had their own. But the Buddhists 
soon learned to bamiooize thdr teachings with 
&e natfonal practice, not only by rec^ving die 
native gods as avatars c^ ancient Buddhas, but 
also by adapting thur doctrines to Ancestor- 
worship and establishing elaborate rituals lor it. 
Again, Ancestor-worship was no bar to the 
introduction and spread of Christiaiuty in die 
sixteenth century by Francis Xavier and his 
Ic^owera ; and it was only when suspicion was 
aroused as to the existmce of ulterior political 
motives on the part of the for^gn propagandists 
jdiat the persecution began.* 

On the Restoration of AdministiaticMi to the 
Emperor in 1868, Shintiiism gained ascendancy 
over Buddhism, and was installed as the only 
state religion, said the Department of Divine 
Worship was established which was given 
precedence over all other departments of die 
government, as I have said before. But, at the 
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same time, &c resolute intention of tiie new 
Imperial govenunent to introduce Western 
civilization was clearly announced by tiie 
Emperor, The first act of His Majesty aa 
ascending the throne was to enunciate funda- 
mental principles of his government in the form 
of a solemn oath, whidi has since been known 
as "the Five Articles of the Imperial Oath " (Xft 
1S^WIt%). His Majesty declared on tiw 
i4th of March 1868 in tiiis oath as follows: — 
I. Deliberative assemtdies shall be estab- 
lished and all measures of government 
shall be decided by public opinion. 

3. All classes, high and low, shall tuite ui 
vigorously carrying out the plan of 
government. 

. 3. OfHcials, civil and nulitary, and all comi- 
mon people sbaU, as &r as possible, be 
allowed to fulfill thdr just desires, so that 
diere may not be any discontent among 
tiiem, 

4. Uncivilized customs of former times shall 
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be Ircdcea diraigh^ and everything 
shall be based opon die just and . 
equitable principles of Nature. 
5. Knowledge shall be sought for through- 
out the world, so that the wel&re of the 
Empire may be promoted. 
This oath has been made the basis of our 
national policy. All the subsequent measures 
of the Imperial government — especially the 
estaUishment of the Constitution — was die 
realization of the principles thus enunciated. I 
can speak from personal knowledge, that the 
principal care of Prince Its in preparing the 
draft of the Constitution by the command of his 
Soverdgn was to reconcile and bring into 
harmony the traditional character of the govern- 
ment, based on the cult of the Imperial Ancestor, 
with the most advanced principles of modern 
constitutionalism. Hence the constitution, which 
b^^ by declaring that Japan is rdgned over 
and governed by a line of Emperors unbroken 

> N, Harami, The New Japanese Civil Code. I. 
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for ages etertial, that the Emperor Is sacred and 
imnoiahU and ^t He is die had (^the Empire, 
but which immediately proceeds in die next 
chi^ter to secure to the subjects almost every 
right and liberty, which are enjoyed by the 
ddzens of Western countries. 



CHAPTEJ^ m 
The Imperial Hoase 

As the Imperial Throne is re^^arded as a. 
heritage from the Imperial Ancestors, and as 
the Emperor exercises his sovereign power, not 
as his own inherent rig^, but as a right in- 
herited from his Ancestors, it is natural that 
most important events in the Imperial House- 
hold regarding the persons of the Emperor and 
other members of the Imperial Family should be 
reported to the Ancestors, and the ceremonies 
relating thereto should be performed before the 
Ancestral Temple at the Sanctuary of the 
Palace. 

According to the " Ordinance relating to the 
Family Relations in the Imperial House " (MM 
jK^^Y the Birth and Naming of the Emperor's 
child must be reported to the Kashiko-Dokoro, 
the Kwdrei-Den and the Shin-Den; and on die 

' InqKcial Howe Oi^oanoe, No. tn, igio. 
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fiftieth day after the birth, the newly born 
Imperial Prince or Princess must be taken 
to the Three Temples above mentioned, in 
order that he or she may render the first 
homage to the Imperial Ancestors and other 
dddes. (Art. 39 & 40.) The same ceremony 
is observed with regard to die Birth and 
Naming of a child of the Crown Prince; but in 
the case of a diild of a ShinnS (Imperial male 
descendants from Imperial sons to Imperial 
great-great-grandsons) or Ws O^niperial male 
descendants from die 6& generation down- 
wards)', the Birth and Naming are not reported, 
and the newly bom Prince or Princess is 
taken to the Three Temples, in order that he 
or she may worship diem. (Art. 45.) 

Next comes the celebration of die " Majority 
Ceremony." The " Ordinance rdating to die 
Majority Ceremony in the Imperial House " 
(M.'M^^^ii^y provides, diat on the day of die 
Emperor's attaining the age of majority, the 

t Tbe Imperial House Law, Art, 31. 

* Imperial Home Otdinaoce, Nch iv, 1909. 
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Majority Ceremony shall be held, and a rq>oit 
of it shall be made to the Three Temples, and 
on the same day, an Imperial Messenger for 
<rffering sacriBces shall be sent to the Great 
Sirine, the Graves of Jimmu Tenno, the late 
Emperor and the late Empress respectively. 
(Art, 3.) The Ceremony shall be hdd before 
the Kashiko-Dokoro, and after the ceremony, 
the Emperor shall worship the KwSrei-Den and 
the Shin-Doi. (Art. 4, 5.) The same cere- 
mony is also held bdbre the Kashiko-Dokoro, 
when the Imperial Heir-apparent or any other 
male member of die Imperial Family attains 
majori^. (Art, 9, 10, 12.) 

The Ceremony of ^e Marriage of die 
Emperor is also performed before die Ancestral 
Temple oS the Kashiko-Dokoro. On the day, 
on wluch die agreement of the Imperial Marriage 
is made, a report of it is made to die Three 
Temples of die Imperial Sanctuary, and, at the 
same rime, an Imperial Messenger for ofiering 
sacrifices is sent to the Great Siriae, and to the 
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Graves of Jimmu TennQ, the late Emperor and 
die late Empress respectively. The cdebrati<m 
of the Impeiial Marriage is also reported to the 
Three Temples oa the day on which the 
cerem<Hiy takes place ; and when the ceremony 
is finished the newly married Emperor and 
Empress worship the Kworei-Den and the Siin- 
Den. After the ceremony, the Emperor and 
the Empress present themselves to the Great 
Shrine, and to the respective Graves of Jimmu 
Tenno, the late Emperor and the late Empress. 

The .cermonies of marriage of the Crown 
Prince and other male members of the Imperial 
Family are also performed before the Kashiko- 
Dokoro, and the proceedings are neariy the 
same as those of the Emperor's marriage, 
exc^t that a ShinnS or W5 is not required to 
visit the Great Shrine and the Graves of the late 
Emperor and the late Empress. 

When a Nai-Shinno (Imperial daughter)' or 
any other female member of the Imperial 

> Tbe In^ctUl Honae Law, Arc JI. 
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Family is married to a sutiject, she must 
worship the Three Temples before the ceremony 
is performed.' 

The Institution of the In^rial Hdr-^pparent 
is also reported to the Kashiko-Dokoro, the 
Kw5rei-Den and 'the Shin-Den on the day of dte 
ceremony, and, at the same time, an Imperial 
Messei^er for crffering sacrifices is sent to the 
Great Shrine and the Graves of Jimmu TennS 
and the late Emperor. The Ceremony of die 
Institution is held before the Kashiko-Dokoro ; 
and after the ceremony, the Crown Prince and 
the Crown Princess worship the Three Temples 
of the Imperial Sanctuary.' 

From what has been said as to the nature 
of the Imperial Throne, it will be easily inferred 
that most minute rules exist as to the Ascension 
of a new Emperor to the Throne and the Cere- 
mony of Coronation. Article lo of the Imperial 

1 Tbe Imperial Hoote Ordinance, No, ui, igio. Cb. n. 

3 The Oidinance relatinf to the InBtitodon at the* Imperial Heii- 

»PP»tcnt (AM^)- "^^ Imperial Houm Oidinance, No. lu. 

jgog. An. 3, 4, 6. - . 
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House Law provides &at " upon the demise of 
Ac Emperor, the Imperial Hdr shall ascend the 
Throne, and shall acquire the Divine Treasurer 
of the Imperial Ances^>rs"^ The Ordinance 
relating to the Ascen^on to the Imperial 
Throne (Sft^)* provides, am<nig others, that 
on the AscensicMi of a new Emperor to the 
Throne, the Chief Master of Rituals shall be 
ordered to hold ^ service of worship at 
the Kashiko-Dokoro, and, at the same time, 
the AscensicHi shall be reported to the Kw5rei- 
Den and &e Shin-Den. (Art. i.) The same 
Ordinance further provides, ^t when the 
date of CortKiation Ceremony and Daij5-Sai' 
is fixed, a report of it shall be made to die 
Three Temples, and, at the same time, an 
Imperial Messenger for oflering sacrifices shall 
be despatched to the Great Slirine, the Graves 
of Jimmu Tenno and the fom* preceding 



> Tba laverial Hgme OidinBiice, Noh L igog- 
I Step.80. 
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Emperors (Art. 7) ; liiat, on die:'.'May of 
Coroiiation which takes place at Kyd^;^. an 
teperial Messei^er shall be sent to'Vihe 
KwSrd-Den and the Shin-Den to report m^-* 
proceedings (Art. 12); and that, when the'*; 
Ceremony of Coronation is finished, die 
Emperor, accompanied by die Empress, shall 
visit the Great Shrine and- the Graves of 
Jinunu TennS and four preceding Emperors. 
(Art. 16) 

When R^ency is instituted on account of 
die minority of the Emperor, or for any 
other cause mentioned in die Imperial House 
Law,* the Regent, on assuming the office, 
must perform the ceremony of worsh^ at the 
Kashiko-Dokoro, and also make a report of 
the assumption at the KwCrei-Den and die 
Shin-Den.* 

By the way, it may be mentioned that the 

1 The InqKciml Hove Law. Art. ii. 
1 Alt. 19. 

■ Hie Oidinince i«buin| lo Regency (flUt^). Tfw Inpcrial 
Hoiae Oi^ninGi^ Nix n, 1909- Aib i. 
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Kigense^ or the Festival Day of the 
Asc^ion of the First Emperor and the 
F<itvtdation of the Empire has been always 
-..chosen for the promulgation of all the fiinda- 
:*mental laws relating to die Imperial power and 
Ae Throne ; diat is to say, the Constitudon 
and the Imperial House Law were published 
on the Kigensetsu of 1889, the Supplements to 
the Imperial House Law on the Kigensetsu of' 
1907, and all the above-named Imperial House 
Ordinances, except one, the Ordinance relating 
to the Family Relations, on the Kigensetsu 
of 1909. These instances form remarkable ex- 
ceptions to the usual practice not to publish any 
laws or oniinances on National Festival Days. 
I have said above that there are three forms 
of Ancestor-worship in Japan, and that the 
worship of the Imperial Ancestors is the 
NaHonal warsMp. The people worship the 
Great Shrine at Is6, not because it is dedicated 
to the Divine Ancestor of their August Sov- 
ereign, but because they regard the Imperial 
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Ancestor as the ancestor of the whole nation. 
The nation is considered as forming one vast 
famify, the Imperial House standing at its head 
as the Principal Family^ and all the sutgects 
under it as members of houses which stand in 
the reladon of branch families to the Imperial 
House. It is for that reason that the word 
" Syake " (Jrti^Vt, ^^), or " Great House ", 
which is now usually used in the meaning 
of " public," or sometimes of " government ", 
was formerly very frequendy used in the 
sense of die "Imperial Court" or the "Em- 
peror." It is for the same reastm again, 
as is often stated, that the Imperial House 
has no clan of family name ; the clan or 
&mily names being appellations used to desig- 
nate divisions or constituent units of this great 
nation-femily, or " the Great House." As the 
Emperor is identified with this " Great House," 

» Wll«B(W«kiin-Wh5Mori),»«((Genk«i)i«e»l«>»J|fc- 
y.Hntt+l|. Prof- Haga'a Tm TrtaiUtj on tht NaitontU 

Tit Bam o/tAt Naliatial ATaraSfy). 
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his Ancestor is r^;arded in one sense, as the 
Ancestor of the whole natiort. Of course, diere 
is a great number of femilies, which can not 
claim ^eir descent directly or indirectly from 
Ae Imperial fomlly, as will be shown in the 
next chapter. But they belong to those &miUes, 
which were dther sutgi^ted by the Imperial 
Ancestors or were naturalized from foreign 
countries and were given their clan-names from 
die Emperors, so that they became, as it were, 
engrafted into the stock of the Yamato nation. 
The saying of an acute observer on Japan, "The 
Empire is one great &mily; the fiunily is a 
little empire "' is not A metaphor, but a literal 
truth. This identification of the Imperial cult 
with the national cult, and the superposition of 
die worship of the Imperial Ancestors over the 
woi^ip of clan and &mily ancestors explains 
the loyalty of the Japanese people to the 
'.Emperor and thar patriotism towards the 
country, which seems to have aroused the 
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curiodty of other nations in recent years. 
j£^»anese devotion to their ruler and dteir love 
oi the country are religiously maintamed by thdr 
national worship ; or in other words, ihe^ are 
nothing but filial [nety " writ large." 

The recent event in China may ei^Iain, 
by way of contrast, what I have said as to 
the character o( the worship of the Imperial 
Ancestors in Japan. It was a source of ccm- 
uderable surprise, not unnuxed with sympadietic 
disappointment, to the Japanese people, that on 
the fall of the great Manchu Dynasty, no W&i- 
t'ien-hsiang (jt^#) or Ch&ig-ch'eng-kung (flRA 
'^) should have appeared to embellish at least 
the last page of the histoiy of the old Fmpire. 
A few exchange of shots, a truce, the abdication 
of the in&nt Emperor, a new Republic, and the 
Premier and head of the Imperialists elected 
President! Such things are almost incon- 
cdvaUe to Japanese mind. Several theories, 
more or less plausible, have been advanced in 
newspapers and magazines ; but I think no 
los 
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divergence of opinion can exist as to one point, 
that is, the difference of the ImperuU cult and 
the naiumal atlt. In China, the worship of the 
ancestors of the Manchu Dynasty was the 
worsUp of the Imperial House only, not the 
worship of the people, who belong to the Han 
race. The ancestor of the Imperial House was 
a conqueror, and the people were the descend- 
ants of the conquered. The Imperial House 
and the people stood in the relation of the 
conqueror and the conquered ; or, in other 
words, their relations were those of sulgugation 
and submission, and not of reverence and 
obedience as in the case of Japan. Nearly 
three hundred years of the Manchu rule does not 
seem to have produced any change in this trrecon- 
dlable relationship between die ruler and the 
ruled. In Japan, the Emperor is regarded as 
die head of a vast family, of which the people 
themselves are members ; in China, the Emper- 
or ruled, indeed, but belonged to a race different 
from that of the pet^le. In Japan, the worship 
io6 
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of the Imperial Ancestor is the national cult ; 
in China, it was the cult of die Imperial House 
only. Can anyone reasonaUy wonder — Uiough 
we can not still help wondering to some extent — 
diat the Chinese people should 'have assumed 
such an indifferent attitude toward the deploraUe 
fiite of the Manchu Dynasty ? 



CHAPTER IV 
The People 

1 have already stated that ^e worship of 
the Imperial Ancestors is our national worslup. 
They are worshipped, not only because ^ley 
are the ancestors of our August Soverdgn, 
but because they are the Soverdgos ai 
our aocestors. Formerly, as has been stated, 
the people of Japan was divided mto three 
classes or " Three Bodies " (HS)( and 
each class was divided into many dans. 
Each individual sut^ect had a u/t or clan-name, 
which was the mark of descent from a 
certain ancestor. Each clan, whether "great" 
or "small," had its chief, called uji-iuhhrnd 
(A-h)) who was usually Ae eldest male des- 
cendant of toA q>onymous ancestor. He was 
obeyed and honoured by the clansmen as the* 
representative of their common ancestor. He 
was the head of their worship, di^r leader m 
loS 
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dine of war, and didr governor in time of 
peace. Small duismen were governed by die 
MfUno-kam of the small clan, who was bimsdf 
sul^ect to the uji-ito-kami of the great clan. 
During the early epoch in our history known 
as the "Fujiwara Period," extending over the 
period cS three hundred years (about 670 
to 1050 A. D.), when the Fujiwaia Clan engross- 
ed the power of the State, and its members 
held all the great posts of the govemmoit, 
die office of Kttfot^aku, or the Prime Miiuster, 
belonged to the ChSja, or uji^o-kami of the 
Fujiwara Clan. It is for the same reason 
that during the Tokugawa SiCgunate, each 
^SguD held the tide of Gmj'i-no-Chdja, or 
"die Eldest of the Minamoto Clan." 

The Emperor was die supreme authority 
over them all, and the laws and prodamations 
<^ die Imperial Government were transmitted 
Xo the uJMUhkami of great clans, who, in 
turn, transmitted them to the uji^uhia^ of 
small clans, and dius eadi clan which was a 
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body founded <m the caoumm^ of blood and 
worship, formed an adimmstraiive tension 
of ^ couQtry, correspoodtng to the present 
admioistrative divisions, sudi as provinces, 
ddes, towns, districts and villages. Snce 
the great Refonn of the Taikwa Era 
(:fcfi:), in spite of the &ct that the clan 
system c^ government continued for a long 
time afterward, the basis of the adnunistrative 
diviaons of the country gradually changed from 
haag personal to being territorial. As Dr. W. 
E. Heam very truly remarks, the order of tran- 
sition " was from kinship to neighbourhood."^ 

The wide and permanent influence, which 
Ancestor-worship exercises on the national 
character of the people, may be known from 
the hnperial Rescript on Education, which was 
issued by His Majesty the Emperor on ^e 30th 
of October 1890. On that day, His Majesty 
summoned Count (now Prince) Aritomo Yama- 
gata (llliiWiN), the then Prime Minister and 

1 Heam, the Aiyan Hooadiold, Ch. xvi. 
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Mr. (nowCount) Aldmasa Yoshikawa (^JliSljE), 
die then Minister of Education, and delivered 
to them the following Rescript : — 

' ' Know ye, Our subjects : 

" Our Imperial Atuestors have /ottnded Our 
Empire on- a basis broad and everlastmg^ and 
/uive deeply and firmly tnplanted virtue; Our 
subjects ever united in loyalty and filial piety 
have from generation to generation illustrated 
the beauty thereof. This is the glory of the 
liuidamental character of Our Empire, and herein 
also lies the source of Our education. Ye, Our 
sul:^ects, be filial to : your parents, affectionate 
to your brothers and sisters ; as husbands and 
wives be harmonious, as friends true ; bear 
yourselves in modesty and moderation ; extoid 
your benevolence to all; pursue learning and 
cultivate arts, and thereby develop intellectual 
fewnilties and perfect moral powers ; furthermore 
advance public good and promote common 
interests ; always respect the Constitution and 
observe the laws ; should emei^ency arise, 
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ofier yourselves courageously to the State; 
and thus guatd and maintain tbe prosperi^ 
of Our Imperial Throne coeval widi heaven 
and eardi. So shall ye not only be Our good 
and fitithfiil sutjects, but render Uhtstrious the 
best tradiiums of your forgathers. 

"The Way here set forth is indeed the 
teachings bequeathed by Our Imperial AncesU^s, 
to be observed aUke by Their Descendants and the 
subjects, in&IliUe for all ages and true in all 
places. It is Our wish to lay it to heart in 
all reverence, in common widi you, Our 
sul^ects, that we may all attain to the same 
virtue."' 

The next day, the Minister of Educatitm 
caused a copy of die Rescript to be sent to 
every school in the Empire, with instructions 
that those engaged in die work of education 
should bear ctmstantly in mind the si»rit 
of this Imperial Rescript in the disdiaige 

1 TIw Bn^iA tnnalitlaa by tbe Deputmcnt of EdooticMi. 
114 



THE PEOPLE 

of their duties. Now a co|^ of die Rescript 
is hung up in every school from universities 
down to primary schools. It is read and 
explained to the pupils on ceremonial and 
odier smtable occasions, and every pupil knows 
it by heart and recites h. In this way, it is 
now the basis of the moral teadimg of the 
people, and no one who reads it can deny 
that the foundation of the moral oUigaticn is 
laid on Ancestor-worship, that is, die reverence 
which we owe to the Imperial Ancestors, as 
the " Way '* set forth in tibe Imperial Rescript 
is die teadiing bequeathed by them. 



CHAPT^ V 
The House 

bi the Middle Ages, clans began to gradialty. 

di^^ixate, and households took their place. 
U was onljr after the Restoration of 1868, diat 
die hoi]s»«ystem be^ian to lose its force and 
that die in^ndiial, nc^ die housdudd, began 
to fonn the unit of state. This tranudoo may 
be Hlostrated . by the history of our Law ^ 
JRtgi^aMoa. The devdopmeot of dus law 
may be divided into th'u ^ochs: (i) the 
Epoch of QoMrregislraiim (MRff^pft); (a) 
die Epoch of House-regisiraium (^ff^ft); 
and (3) the Epodi of Personalregislration 
(#SSE9ft)< hi dibse early days, when the 
clan fonned the uiut of the state, it was <d 
die utmost importance that each person's clan- 
name should be kept sacred. As only those 
^o belonged to certain dans could (ill high 
offidal positions or join the Imperial body- 
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gtiard, and as seves^ odwr {wivili^;es vta 
enjoyed by partaciibu'. dans, attenqite were 
often made to forsake originai dan; and 
8aiTq>titious1y adc^ die names of some atiber 
&ii9uential dans. In order -to pat a. stop to 
these abuses, an "ordeal of hot water" or 
Jbuga dacM (tSjft) was hdd in lobedience to 
an Impmal I^xiclamation in die fourth year 
of the Emperor InkyS (^b^^^S) (415 a. d.) 
to test the trudi ex &Isdiood of the dan^amei 
borne- by the people. Tlus ordeal consisted 
in plungii^ the hand into hot water before the 
temple of a god, and it was daimed that 
those who had assumed &lse dan-oames woidd 
suffer mjury, vlukt die innocent, wotdd esc^ie 
tmhurt In ihe fifth year of the Era of 
Tempyo Hi^i, (^^H^) (761 A. d.), an office 
called Sai-9iiz<^nishi-Jo OK0!£9f) was fomd- 
ed for the oompilalion of a dan-re^iistry, and 
a ^commission was tqipcnnted which number^ 
amongst its members the most distinguished 
scholars of die time. The woik dL the com' 

lis 
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misuon ms, howerer, not comideted. ^ce 
diat tinie^ Imperial proclamations were fre- 
quency issued ordering all dans in die Empire 
to send tfadr genealogical reoirds (^3Mft) to 
the government, in order diat they might be 
included in die Imperial archives. It was 
otdered, that in those records, the name <^ 
die first ancestor and also the name of the 
^mcestor fr<Hn Vhom the small dan brandied 
out, should always be given, and die records 
of diose claimi^ to belot^ to noUe dans had 
to be attested by the head of the whole dan 
with his s^nature. In die re^ of die Emperor 
Saga (WDl^-ll) in the sixdi year of die Kcaia 
Era (Mkt.) (815 a.dO "die Register of Can- 
names ** or " Shsji Roku " (iSfUl) was compil- 
ed, a part of which is still in eiustence to-day. 
This Register consisted of thirty vcdumes, and 
contained 1,182 dan-names. In that year, 
l^^u^^'^J^ (ttlMf)) oi* die Bureau of Genealo- 
l^cal Investigation, was established. The 
preservation of genealogical records and thdr 
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accuracy were coondered to be matters oC die 
utmost importance in dibse times, and dietr 
loss or forgeiy used to supply abundant 
material to the writers of novels and dramas^ 
just as the loss or fotsery of wills is frequendy 
made the subject <^ fictions by Western writers. 

The introductioa of ^sgkt (^WOt House^ 
r^stry, dates back as &r as €45 A.D., first 
year of the Taikwa Era, whoi great. reftmns 
were made in the system of government. 
Although its introduction was earlier in date 
than the final compilation of the " Rqrister of 
Qan-iiames/' its historical order must come 
after that of dw Clan-r^;istry, for die sysfeai 
of House-ren^stry has continued fix>m diat re- 
mote period down to the present dme. 

It was only in the 31st Year of Mdyi 
{1898) that die lustory oS our law <^ rcsistra: 
tion b^an to enter upon die tiurd stage t^ 
the development The present law, vbich was 
promulgated in 1898, and wbidi replaced du: 
prenous law of 1871, still retains die name 
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of KoseH m (I^Vaf), or <*^tfae Law of 
House R^;tstralifm," but ^ dimncter of die 
bw has undcfgone a diaing^ necessitated by 
Ae inogress (rf the social ccnditkn of &e 
OMintry, for it ptovides lox tiK r^;tstTation of 
mdeaAttU stahu, or miStm4lfki (Jftj94fi), as 
irdl as oi house re^gistration. 

It is often asserted by writers, who concern 
Aemsdves widi the early phenomoia of 
society, diat a &niily ttas the original imit at 
Sis state, and tliat the aggr^ation of families 
formed a clan^ Bat dus view seems to me to 
reverse the real order tA deveIo[»nent. Vt. 
was l3ie clan wlucb was first recognized by law, 
and wMdi formed tfie unit <^ sodety. Hie 
fanuly was mduded in the dan, bitt did not 
yet possess sqiarate existence n the tyt <£ 
die law^ K was only by the gradual ifisintegia- 
Ifon of die dan, diat die fen^y or house 
came to die fore, and b^|an to forni die unit 
df 9cxaety. Thus, the constituent dement of 
a ftodely becomes smaller and smaller, until 
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k tfisiiks :lttdf into im: atom ot- in£vkliial! 

From what ham been stated relative to dw 
dfmHopnwnt of the law- of ii^istratum, k will 
be seen diat Japan k. now in a state of 
tranution. Until recentiy, a house was a 
ooq>oratum aitd a 1^^ umt of the state. But 
ever sbwe tiie Restoration aS iS68, the fiunily 
syston has gradually decayed, until, at prestiit, 
the house has entirely lost its corpotate 
duuacter. Fonneriy, h was the head of thb 
family oofy, who' cotdd fill an offidal position, 
serve in tiie army, and h^ property. Bnt 
as a result of a zefixm in the system <^ 
government tiie house-memben were permftted 
to fill pubKc posttioD^ and with the rdotm of 
the law oS molftary conso^itioa, both tiie bouse* 
head and tbe house-members fa^;an to be 
liaUe to military duties ; wbak w^ die progtcss 
of commerce and industry, tite hous&membets 
came to be entitled to hold public bonds, stocks 
and shares, . whidi die law now recog- 
nizes as thor sqiarate projierty. Althoi^ 
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die hoiBe has dun lost its coiporate existence 
ia die eye of die law, nevertfadess it adH 
retjuns its diaracter as die init of society. 
The new Civil Cod^ whidi came into opera* 
don in 1898, allows a house-member^ who is 
not a l^;al heir presumptive to the house* 
head^iip, to secede from a housdic^ and 
fsataUish a new " l»andi-house " widi theconr 
sent of the head of the &unily (Art 743, 
744) ; for die law ren^izes the tendency 
of social progress towards indiAndualism, 
but^ at the same time, it makes careful 
provisions for die contimnty of die house. The 
Aouse is the seat of Ancestor-vxn'sJ^^ and, 
therefore, the discontinuance of die house 
inq^es the discontinuance of its cult It is 
Ux that reason, that the Ciiril Code contains 
many strict rules against the t^scontinuance of 
die house. Aztide 763 provides: — 

" A person who has established a i^w katse 
may abolish it and enter anodier house. 

"A person who has beonne the head d a 
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bouse by siteetssuM camlot aieUsA suck a house, 
except where pemuaaoa to do so has been 
obtained from a Court of law for the purpose cX 
succession to, or the re-establishment o^ the 
main house, or for any other just cause." 

If we compare the first with the seccmd 
clause c^ the article above dted, we at once 
see that diis pronsion is made for the purpose 
of die continuance of Ancestor-worship. Those 
who establish new houses hw£ no kouse-ancestor 
to worship and therefore they are at liberty, 
if so disposed, to abolish sudi houses, and 
to become members of other houses by 
adc^tion, marriage or any other arrangonent. 
But with those who have succeeded to a 
house-headship, the case is diffisrent. They 
are entrusted widi the duty of the worship, 
vrfiich it is conadered the greatest act of 
impie^ to ^scoittinue. But if they bdoi^ to 
branch houses, they may abcdiah them in order 
to Mxitinue or revive die worslup of the 
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meatdfs €f tit mam k^tue, fram whidi Aeir 
ovnt have t^vBO^. 

For die same reason, it is pfovided in 
Article 744 lliat " the l^al presumptive heir to 
die headship cS a bouse is not permitted to 
enter another house, or establish a new ooe, 
excq>t in cases n^ere the necessily arises 
for succeeding to die headsl^ of die main 
house- "^ A I^[al [»esuiT^tive heir is heres 
neeessarms, and to him &Us the duty of 
succee£ng to the headship of his house and 
of upholcfing the continuity of the worship of 
its ancestors. For diat reason, he or she 
cannot become a member of another house 
by inarnage, adoption or by any odier caus^ 
nor' found a house (rf his or her own, extiqit 
iHiere die more important dity <rf preserni^ 
die oontintttty of the worsl^ of die aocestots 
(tf the main house renders sudi astqi necessary^ 
Sometinies haid^ps arise frdm the Opetation 
of diis nde. FcM- instance, a male head iof a 
hotisdwld OS a male l^(al presumpdre heir vH 



V ■ : THE HOU^ 
alwuBe isunot marry ^e cndy dai^iter tff 
Ae head of aiiddier h«ise, oini% to the &ct 
diat shi6 is the lq;al presun^itive hetresi to 
die headithip of the i^er house. In sudt 
cases, the oidy alternative is to ^mherit the 
briress according to the; provision of the 
Code, which require the judgmient of a court 
of law (Art. 975), and tiiva enable her to 
taicr anodter house by marriage. 

la recent yearsy it has become very common 
fin- noUe and rich &milies to establish house- 
laws in Older to regtdate their household 
af&irs, especially with regard to the taeaSly and 
property rdations. The Peen^ Ordinance of 
1907 (We^) allows the Peers to establish 
boote-laws, vidi die sanction of the Miniata* 
of the Imperial Housdiold.' The house-laws 
o£ aristoczatic or rich fiunilies, whether estal£- 
died under this Ordinance or otherwise have 
a: common feature which shows that their 
faondatibfi is laid almost without excq>tion on 
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Aaealtat-'mn^t^ The houieJftW vmaaSif 
begaa with a {weaiiihle, redtbg that it is 
cstablishfid in accordance with die instrudioiu 
bequeathed by Hie ancestors, or that it is 
establiihed in order to put the aacestial house 
m a firm bans. At die b^rinnii^ of die house- 
law, an ardcle is almost invariably found, 
enj(nning die head and members of die house 
to observe the duty of die worsl^ of die 
house-ancestors. At the end, the oadi by 
members of die house is usually affixed, that 
diey will f^thfiiUy observe die provisions of 
die house-law. 

Let me take as a spedmen the house-law 
cS a certain Count's house, and translate a 
portion of it, in onler to show the fimdamem* 
al diaracter of the house-laws. 

" The Preamble : — ^I, a. b., inspite of my 
unworthmess, have the honour of faeii^ 
ranked in die Peen^ by die Gracious Favour 
of the Emperor, which was aecorcUd to ettr 
Ancestor on account of the distinguished service 



vjuch he lad reodered to his sovereign and 
countty. Shce I succeeded to this honouraUe 
position, a thought has never left my mind, 
diat I have assumed a heavy respcuisibility of 
ftdiowing the mstrueHons bequeathed fy our 
^ince^orst by supporting the digni^ of tiie 
Imperial House above, and by maintainiog the 
prestige and prosperity of our House bdow, 
Iherdiy requiting the Gracious Imperial 
Favours vdiidi were accorded to our House, 
To fiilfill dus responsiUity, I have hereby 
estabUdied dg^ six articles of our House 
Law, and exhibit the princqiles by which we 
and our descendants are to be guided. I 
herd^ revermtly r^ort the est^tUshmmt of 
iftts jMndamental law <^ our famUy to the 
Spmts of our Ancestors, and swear to ihmn 
diat I shall set an example to my descendants 
fay feithfiilly observing its provisions. I 
command my present and future descendants 
to observe most strictly the provi»ons of this 
House Law, and never to swerve from the 
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C9mu rf-A^ ^escribed 6y tktir oMcators. 
Chapter I General Rules 

Art I. The head and . members erf tluB 
House shall be loyal to die Imperial 
Houge, shall obey Ae laws of the 
State, and shall never bdiaTe in 
sudi a way as to disgrace tke pre»* 
t%e of the Peerage. 

fat. 2. The worship of the .Ateestprs €f. 
the Home shod be spedaUy attended 
U)y and (he ]giofy if the ^ncesUrs 
shall be maaUamed. , 

Art. 3. Intim^ and ' hamiomous connectr 
ions shall be kept up among rela-i 
tives of the blood and relatives of 
die House ; just and upright condnct 
shall be maintained, and edacatiod 
of house-members shall be encouraged^ 
so that the prosperity of the house 
^lall continue forever. 
Chapter II The Househead 

Art. 4. The houserhead shall admintstet 
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file .house aoeonfiog to. die pipyycMif 
of . tins House Law. , 
Alt 5. Hie -wife of tfae.hous&head and of 
his hax^pgeaait sbaS be selected 
from among die Peers. 
» « « • • 
Art. 13. Each house-member, txi his or 
her attaining die age of majority, or 
one who becomes a housemember by 
marriage, adoption or odierwise, on 
his or her entering die House, sAali 
take oath before ike Sptrit of the 
House Ancestors to observe the 
pronnons of this House Law. 
* • • • * 
"We, die iinder^gned, recognizing that the 
above House Law is established for the purpose 
of maintaining the prosperity of our House and 
of promoting the welfare of its members, by 
securing forever die stabili^ of the work be- 
queathed by our Ancestors and by laying die 
foundation of the House on a firm basis, 
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ceverendy ^ike oaik iefare ikt Sprits tf our 
Aict^ors^ that we shaU stricdy follow its rules 
and never in Amne attempt to diange its pro* 
nsicHis widwut a sufficient cause. 

(Signed and sealed) A. c. 
A. D. 



CHAPTER VI 

Marrlase 

Marriage is an institution based iipon human 
nature ; but the original cause of its recognition 
by law must be sought for in Ancestor-worslup. 
The Li Chi or " The Book of Rituals " (WtU) 
de6nes marriage as the " union of the afTection 
of two persons bearing different clan-names, 
for the purpose of serving anceslral mausoleum 
on the one hand, and of conimumg future 
generaM(m on &e other." (IBS^0^^it:SlJff> 
^mt^SHmrm^li^^J llus old Chinese 
deBnition exactly tallies with the primitive 
notion of marriage. 

The state recognised wedlock, and began 
to make rules for its protection, because it 
was regarded as a means of perpetuating the 
worship of ancestors. In the eye of the old 
law, it was essential that a family should 
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perpetuate itself for ever, and marriage re- 
presented the tnioit oS >ma and woman for 
the purpose of obtaining a successor to main- 
tain the continuity- of Ancestorworship. It 
was due to the dead diat the descendaDts 
should not become extinct.. Mamage was. 
therdbre. a means to an end, and that end 
was the oontiQuil^ of the &mily cult. It was 
ccKisideied one oC the greatest nu^ortunes that 
coidd be&U a man, to die withc»it ]ea\dog a 
son to perpetuate the wocsl^ of tus ancesbMS: 
and himsdC Mencius (i^) says:— "There, 
are three thi:^ «4ucJi aje uofiUal, and to 
have no posterity is &e greater of them." 
(;f:#^HIftll:ft^ In passing, > may be noted 
that the other two unfilial things- are «i- 
couraging parents in unrighteousness, and 
not succoming parents in poverty and old age.. 
To be without postoity by not marrying is a 
greater &ult than the other two, because it ia- 
A* offense agadnsi ike whide Une of aneestors, 
and terminates the sacrifice to them. lit the 
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"^Bookof Piital Pietr " iifm^Con&dmsmyaz— 
** There ans i&ree ^tmnd acts vAadt aaci 
ptmshed by: die Five Pmiidimenesy But no cttnoi 
is greater Aaa &ai: im^aetyj' (3£3{i2SAHf'K' 
^H^isXHf^*^ If inxpicty- b die gceatest cninc^' 
and if llie tiolure ta have posterity is Ae 
greatest imfnety, Acre can be no gEcater 
crime that a man can oommit than ta remaioi 
single. The reason of Has doctrine of Chinese 
moral philosophy, which has Been taught in' 
our country for more than one tftoosand years, 
is obvious. It was believed that the posthu- 
mous happiness of the ancestors of a &mily 
depended on the proper performance of die 
fcuiuly cult It was, therefore, the dufy of every 
head of a house to marry for the purpose of 
avoiding the calamity of the ^mily cult 
becoming extinct. 

It was &e estabHshfid princ^Le of our 
customary law, wluch is mainteined with soma 
modifications in die new Ci^ Code (Art. 750), 



ANCESTOR-WORSHIP AND LAW 
diat a member cf a house nmst obiam the 
amsefU of the head rf the/<mtify for his or her 
marriage. The HouseJaw or " Ko-ry3 " ifi^) 
of die TaihQ Code also required the consent 
of grandparents, parents and other relatives 
before a marrii^e could be celebrated. Ac- 
oordiag to Article 750 of the new Gvll Code, 
if a member of a house marries without the 
omsent of the head of the &iiuly, the latter 
may, w^n one year from the day of the 
marriage, exdude him or her from die house- 
hold, or, if he or she has entered another 
house by marriage, forlud his or her return to 
the original house in case of dissolution of Ae 
marriage. As to the consent of parents, the 
first clause of Article 772 provides: — "For 
contracting a marriage, a child must obtain 
the consent of the parents, who are in the 
same house. But this rule does not apply if 
man has completed his tiiirtieih year or woman 
her twen^-fifih year." The consequences of a 
marriage without the consent of the parents 
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are stated in Articles 7S3 and 784. Hie 
parent may make application to a court <^ law 
for the annulment of die marri^e widun a 
period of six mondis from tiie tame when he 
or she first became acquainted with the fact 
of the marriage, or mthia two years &x>m the 
date of its registration. 

Hie reason for requiring the consent of the 
head of the Jamily is, diat by the marriage of 
a male member, another member is added to 
the household ; or in tiie case of marriage of 
a female member, one member is lost to it, 
for the wife enters the house of her husband^ 
unless a man marries a female house-head, or 
an adopted son marries a "house daughter" 
or the daughter of an adopter, in which cases 
the husband enters die house of lus wife 
according to the provision of Article 788. hi 
all cases, marriage brings about a diange in 
die household, and this is the reason assigned 
at present for the existence oS die rule relatii^ 
to the permisnon (^ the heads of &milies. 
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But Soi^tdf, dwre vas anotfaer, aad bo 
donlx ffwrv tm^oriati^ wmaaa. As marriige 
vas regarded or iife meams ^ <Atamatg a 
ncceaar U tkt sacra <^ the kmse, it was 
JDCtmibent upoa tlie houae^iead to guatd 
against ai^ improper alliance. 

The consent of die paieocs ia die same 
faause is also reqinied \^ die new Ovil Code, 
duefly ^aecaiHc (be parents, who have the 
interest of -dior chikbea at iieait, may be 
icUed t|>oa to proffer good advice and to 
guard against any lash or unsinable timon; 
and also iiecause of the reYerence whkfa is 
due ;b> dwm from de dnldren. But herc^ as 
in die case oi the coesent of a house^iead, 
die OT^inal cause of the nde is ^fierent from 
&e reascc of its s^emiaD. At 6rst, the 
parentis cmiaeot vas requizsd, because a son's 
marriage vas die ttt*'**^ of ofatainii^ a soa- 
cessor to condnue iiis sacra ; and in die case 
of a dai^liter, she passed out of the original 
housdiold, and vas initiaeed into die adt oi 



iier iaoAaa^s faouan. That it wasihe supreme 
«tei7 «f a man :sd manry Jbr the purpose of 
fllasBung ite contmnator of dte "^oiuly £tilt 
may te gathered frcan the EHak^oe of Mendus 
(i£7). A &inous Osnese Emperor Shun (ftX 
nfao ^vas noted far his £luU piety, znairied 
widiout obtaimng tibe consent of Hs parents, 
^ he -knew that thqr woiM not countenance 
air^ sDiion, and he <could sot many if he iiad 
asked Sar iheir consent. Menchis, in justifying 
ihe act, said:-^Siun married without inbcm- 
xBg his pacteots because oi his anxiety lest he 
fiboiikl liave no posterity. Supenor men 
•ODDsider that his -action unckr die circumstances, 
idiotdd be regarded as if he had informed 
them." (M^^m^MUmJStM'J'Xilim^A) 

Although Chinese laivs and {^osophy were 
intFodoced into Japan id andent times, die 
&inous Chinese law prolubiting aiarnagr 
betaian persons itaring' tht same clatt-maiu 
(WK7S0 was not followed in our old Codes. 
The reason of this TemadEaUe deriation from 
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die Cf^isaiy course seenu to be dus: aa 
ancestor only rgcewes the sacr» ^ Ms Uood 
deseemUaUs (Utt^^f^), and a marriage between 
persons belonging to the same clan— diat is, 
between persons descended from die same 
ancestor — ^was, peiiiaps, radier to be favoured 
dian an alliance widi a person of anodier clan, 
fimr the issue of die marriage would be of die 
unnuxed Uood of die ancestor. Thb exception 
to the general adoption of die Qunese laws 
appears the more remarkable, by reason of 
die &ct diat the prohiludcMi against die adoption 
kA a child from a different clan, which has 
existed and still exists in Chinese law, was 
included in our old Codes, almost widiout any 
modificadon. 

The consequence €& die doctrine above 
stated is that, aldiough celibacy was not po»- 
dvely fbrludden by law, it was denounced by 
pubUc OfHDion, whidi is often as strong as, or 
even stronger than, law. In &ct, the oUiga- 
tion to marry was so effecdvely insisted upon 
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by oEnnion, diat there was no need of enfbro- 
ing it by lc^^slati<Hi. In the " Hundred Articles 
of Tofcigawa," which is commonly known 
among fordgners as die " Legacy of lyeyasu," 
diere is, indeed, one article which prohiUts 
celibacy declaring diat "no one should remain 
single after sixteen years of age, for it is the 
great law of morality based on human nature 
that man and woman should marry." ' But dus 
^ticle is found only in one manuscript text^ 
and not in odiers, especially in one which was 
found at the Shogun's Ardiive. Whatever 
may be said of the authenticity of the text^ 
the existence of this rule does not much affect 
die wdght of die above statement, as the 
" Hundred Artides " was part of the secret 
laws of die Sh^;unate and was not published 
to the people — all the more so, as certain 
members of fiunily were not allowed to obey 
this "great law <^ morality based on human 
nature." It must be noticed diat this customr 
ary prohilxdon of celibacy only extended to 

137 



ANC£ST0R<4VOKSaiP AND LAW 

^^ presaU or fiOKn head pf Afcamfy. As 
to ^E adter memfaea af &n^, aa A& can- 
Ciary, cdSnqr ^r^ as a nile, oUigttor|E. 
Hus rule vdudi existed .iie&ve dbe H m t acal ioo 
of i86fi deady stows m nrlult J^t jiuuaraige 
aas jcgaxdod bjr our old :}av. fonnerfy, odty 
tfac JiouseJiead, his eMat ecm -vho was ifae 
piCEiiinplive hdr aod fais «lAest giandscn lAo 
mould become ihe pzcsnnif^ve heir after, tfac 
eldest ison, ww allmred — or didig^ad — to many, 
hat ycraiger sons cotdd not famfoUjr contract 
mamage. Theie was no oecd Sox the latter 
to inarrjr and faarre ciuldren, because tbcy isaol 
no appaicat bope ctf enriiecanuaghaDseiteaxls, 
and £Dntimiatois d ^k cuIl This xnle \bxs 
strictly ibilowed among soBmrm, or military 
dass, &r pomiBsion -was nett givai by ^idr 
fimdal lords for the mazriage of yotmger jboob. 
Among merchants, Brtisans and fermers, there 
were .sometimes exceptional cases in certatta 
localities, bat in such cases, the newly mazried 
couple generally estatJisfaed a "new ihoose." 
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IDie 1^1 necogni&m of conailnnage also 
found ilB JHstiScation in &.c |iaraniouot tmpor- 
taoce of baviog an issue to perpetuate ao- 
oestral cult Hiene is no doubt Omt <concubm8ge 
took its .rise in the licei^ousness kjS powerU 
class among the people. Chiefe and warriozs 
had ntore power of securing woraea, either by 
capturing Hnexa ham other tr&es or wrestiag 
tliem irom men -of thdr own tnbe. Later, 
when Eudimentaiy commerce begw^ richmea 
also bought many womoi for dieir wives. As 
tiie possesion of many women implied courage, 
wsdom, wealth or ndble descent on ihe part 
of lihc poasessoi; plurality of mves nattvalfy 
came to be regarded as a maj^ of social 
distinctioa. But on the other hand, Ihe 
majority of common people were compelled to 
ocmtent themselves vrith one wife, cfaieBy m 
account of their ecoDCsnic conditions. Even 
among the u|^er classes, (fistlnctions began to 
bemade amcn^ a man's wives, on accouitt of 
•ocb causes as ^vorilism by Ihe husband, the 
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social poution of the bnuly of die wife's Urdi, 
the Older of ffivmg Urdi to a male diild and 
die like. Thus, in the course of time, the cistom 
grew up of recc^nizii^ one of them as the chief 
or legitimate wife, and all others as wives 
of inferior grade or concubines. 

When monogamy became the rule and came to 
be generally approved, necessi^ arose for invent- 
ing a reason for maintaintug the institution of 
concuUnage. The powerful class did not like 
to acknowledge openly diat thdr mistresses 
were kept simply for die gratification of thrar 
licentious desire. And the reason was not £u* 
to seek in an ancestor-worship[nng sodety. 
Among them, the paramount importance of 
perpetuating die cult was diought to justify 
almost everything. It was alleged that con- 
cuiUnes were kept in order to pronde f^ainst 
die much dreaded misfortune of the extincticm 
of die cult by die £ulure <^ issue. When 
there was no child or no male of&prii^, it was 
considered diat the &ult lay widi die wife, so 
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tiiat she could be divorced, and a new wife 
taken, or a concubine might be kept, in cider 
to raise die issue. It was further ingeniously 
asserted that nobles and men of rank could 
keep number of conculMnes, because of the 
greater importance of maintfuiung thdr £unily 
cult Hence, the greater the importance of 
the family, the greater the number of con- 
cubines. These all^ations were, as might be 
easily suspected, in most cases, nothing more 
than a pretext — or, rather, it may be more 
correct to say that the reason was often 
nusapplied and made a pretext. If the real 
cause of permitting concut»nage was to get 
successor to the &mlly cult, it could only be 
permitted in case of the &ilure of male 
ofispring by the legitimate wife. Moreover, 
the prevalence of the custom of adopting a son 
to succeed to the &mily worship made the 
recourse to this institution practically unneces* 
sary. But, under the old re^^me, it was usual 
for tfie noHe &milies to keep concubines not- 
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wiAstandti^ t^t they had eh9drea by thor 
legitamate wives. Bitf, for this s^ia, it vas 
said that the upper dasses needed more than 
one child to meet the possible cootingency ai 
ihe feflure of an heir hy the deadi of tbe cndy 
child, or of successive deaths of many diildnnh— 
the more the better, because the more secure. 
For reasons such as above stated, the old 
Taihe Code (701 a. d.) recognized conctdnnage 
and gave the conculxne the status of the 
second rank in the &nnly relationship. The 
Criminal Code of 1870 followed the TaihO 
Code, but concutnnage was abolished widi the 
promtdgation of the Criminal Code of 18S0. 
Although the new Civil Code lays girat im- 
portance on Ancestor-worship, it does not . 
recognize the institution of concubinage, as it 
is not only immoral, but unnecessary for the 
maintenance of the &inily ci^, which may be 
provided for in many other ways. It is dteav 
that concubinage did not take its rise m 
Ancestor-worship. Here, as in many other 



cases, the &ct existed, and the reason follow^ 
ed. 



CHAPTER vn 
Divorce 

la die House-Law (Ko-tys) of the Taihs 
Code are enumerated the fiunous Seven Grounds 
of Divorce (-fcBtSjR). Tlie Code says :— 

"For abandoning a wife, there must be one 
(rf Ae following seven grounds of divorce : 

1. Sterility 

2. Adultery 

3. Disobedience to the &ther-in-Iaw or the 
mother-in-law 

4. Loquaci^ 

5. Larceny 

6. Jealousy 

7. Bad disease. 

" If any of these grounds exist, the wife may 
be abandoned, the husband signing the neces- 
sary deed, which must be countersigned by 
the nearest ascendants. If any of Aese persons 
cannot write, the mark of the thumb may be 



made in place of the signature." The «iumera- 
ti(»i of die causes of divorce shows plainly that 
the (Aject of marriage was the perpeiuaiion of 
the fondly cult. The reason why sterility was 
made the first ground of divorce scarcely 
needs explanation. The commentators of the 
TaihS Code say that sterility here does not 
mean actual barrenness, but the failure of male 
issue. Marriage bang .contracted for a special 
olgect, and that ol^^rt feiiling, it was justifiable 
to dissolve the union. A man was, in ^t, 
under a moral oUigation to his ancestors to 
■ do so. 

Adultery is recognised by most nations as 
a ground of divorce ; but the reasons of its 
recognition differ consideraUy in ancient and 
modern legislations. In die eye of the TaihS 
Code, it was not the immorality of the act 
itself, but rather the apprehended danger of 
the confusion if blood, whereby a person not 
in reality rdated to the ancestor might succeed 
to the worship. 
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The last of the grounds mentioned in the 
TaQiS Code may be attributed to a ^nular 
cause. The hereditary nature of some diseases 
seems U have been early known, and the fear 
o( the ancestors' blood becoming polluted was 
the chief cause of incurable diseases bdng 
recognised as a ground of divorce. 

According to the new Civil Code, two tdnds 
of divorce are recognised, consensual and 
fu^ctal, the former bdng effected by ^ 
arrangement of parties, while die latter is 
awarded by the court of law on die grounds 
spedfied in Article 813 of the Code. The 
majority c^ the grounds mentioned in die TaihC 
Code do not find a place in the new Code, 
and Ixgamy, adultery, desertion, cruelty or 
gross insult, condemnation to punishments for 
«uch offences as forgery, bribery and corruption, 
iheft, robbery, obtaining property under Mse 
pretences, embezzlement, receivmg stolen goods, 
sexual immorality etc, or disappearance from 
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residence are the prindpal grounds of divorce 
there spectBed. 

Besides the grounds above mentioned, a 
judicial divorce is granted in case an adopted 
son has married ^e daughter ot the adopter, 
and the adopticm is dissolved or annulled. 
Under such circumstances, either party is 
entitled to institute a suit for judtdal divorce. 
The reason of this last rule may require a 
little explanation — especially as it relates to die 
continuation of the &nuly cult. In the house 
system of the Japanese Fanuly Law, a wife 
enters tiie house of her husband by marriage, 
except in the case of a mttJ^osM, or 
" adoption of son-4n-4aw,"' when the husband 
enters the house of his wife, or in the case 
of marriage of an adopted son with a kajo 
(3i£^)i or " hous&daughter," or the dai^hter 
of die adopter, when no change occius in the 
house relation of either spouse. (Art. 788, 
Qvil Code.) But when, in the case of a 

1 *ee i^ i6t. 
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mnk<hy§s^ or of the marriage of an adopted 
son with the " house<Iaughter," ^e adoption 
is other annulled or dissolved, the husband 
leaves the adoptive house, and returns to his 
original house. (Art. 739.) In diat case, if 
nothing happens, the wife follows her husband 
and enters his original house with him. The 
consequence of die wife's leaving her house is 
that the adoptive house not only loses the 
artificial successor, or the adopted son, but 
also the natural stKcessor, that is, the " house- 
daughter," who may be made the " stock " — as 
the Japanese expression is, for she is often called 
" dai-j'o," or " stock-daughter " — into whidi 
a scion may be grafted by adopting another 
man's son as her husband ; so that the ^optive 
house is threatened widi the extinction of the 
house, and with it, its ancestral cult. In &at 
case, as the husband and the wife can not 
belong to different houses, the "house-daughter" 
is often confronted with a hard necessity to 
chose the cruel alternative of parting widi her 
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beloved husband, in order to obey the duty, which 
she owes to her house and her ancestors. Oi 
course, such dung only occurs when the " house- 
daughter " happens to be the sole presumptive 
heiress of the house. When Ihe continuance 
of the &mily cult may be provided for in other 
ways, there is no necessity to have recourse 
to a consensual or judicial divorce, unless the 
husband or the wife wishes to terminate their 
relation notwithstanding that circumstance. 
As adoption and marriage make mutual 
condittons in the case of a mukoydsM and also 
in die case of the marriage of an adopted son 
widi the " house-daughter," die dissolution or 
annulment of one may be made the ground 
for asking the termination of the other, even 
diough diere may be no danger of the family 
cult becoming extinct by the continuance of 
die marriage relation. 



CHAPTER Vffl 

Adoptioa 

PeHiaps in no department of jurisprudence 
is the rdation between Ancestor-worship and 
law more dearly shown dian in die law of 
adoption. Ffultng male issue, adoption was 
the most general mediod of providing for the 
condnuity of Ancestor-worship. It was, as 
Fustel de Coulanges says, " a final resource to 
escape the mtK^ dreaded misfortune of die 
extinction of a worship."' Death without an 
hdr to perpetuate the worship of ancestors 
was, as I have said, considered to be the 
greatest filial impiety. So, in the case of the 
Allure of male issue, it was the duty of a 
house-head to acquire a son by adoption. 

Many of the European l^j^islations, which 
permit adoption, limit the age of the adi^ter, 
die majority of them, such as French, Italian, 

> CauIUKeB, La Cit anf^, Uv. n Ot. iv. 
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Austxian and German Codes, 6xing the lowest 
limit of an ad<^ter*s age at fifty. The House 
Law of our TaihS Code provides that a person 
" having no ckUd" may adopt one from among 
his relatives witfan the forth degree of kinsMp, 
whose age does not exceed that which might 
have been attained by a son of the -adopter's 
own body. According to some commentators 
of the Code, *' hai^ng no child " here means 
that the adoptive father should have reached 
the age of ^ty years or the adoptive mother 
fifty years, without having male issue. Now, 
in r^;ard to limiting the age of an adopter, 
there is an apparent agreement between modem 
European l^islations and our ancient Code ; 
but if we look closely into the object of that 
limitation, we shall find that the resemblance 
is only superRcial. European laws permit 
adoption chiefly for the consolaHan of a childless 
marriage, and as long as tliere is a hope of 
having an issue, there is no necessity for 
allowing ad<^on. But our old Code looked 
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at die matter from anodter p(MDt of view. 
As long as there was a hope of having a 
male issue of blood — Ihat is the direct des- 
cendant of his ancestor — the head o£ a house 
sfaouM not permit a person c^ more distant 
relationship to become the successor to the 
siura. This rule took another, and apparently 
a contrary, form during the Siogunate of the 
Tokugawa Fanuly. In order to prevent the 
extinction of a house hy the sudden death of 
a house-head, who had no son, aoy man over 
the age of seventeen years was allowed to adopt 
a son. A person between the ages ctf seven- 
teen and fifty years could adopt a scxi even 
on. his death-bed. Such a proceeding was 
called *' matsugo-ySslu " (jfeJHiHfX or " adop- 
dim at the last moment " or " death-bed 
adoption "; or " kyu-ySshi " (.^$1^), or 
*' quick adoptioD "; or sometimes, " niwaka- 
yCshi " (itHT), or " sudden adoption." But 
if he failed in his duty <A providing for the 
continuity of his house until after he had 



attained the age of fifty, he was Areateoed 
with a dire consequence of die extincdon ai 
his house in die evoit of lus dyii^ widiout 
male issue, for, the " deadi-bed adoption " was 
not permis^ble after die age of fifty. If he 
did not provide for the succession to the 
ancestors' siura early in life, even if he still 
had the hope of having a male issue, he incurred 
the risk of die extinction of tus house and the 
fbifeiture of his feudal estate. The prcdiilnticm 
of the " death-bed adoption " is not in force 
to-day, and has not, therefore, been incorporated 
in the new Code. On the contrary, Article 
848 of the Civil Code permits a person to 
make an adoption even 1:^ testament. The 
old and the new laws seem on this point to 
contradict each otiier, but the spirit of both is 
the same. They both had the perpetuation o£ 
tiie house for their ol^ect and the difference 
between them consists in tiiis :— the one wished 
to make people provide for the succession 
early in life, by attadung severe penalties to 
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die n^lect of dtat precaution, while die other 
desires, by freely countenancing adopti<m, to 
avoid the chance of a house-worslup beomung 
extinct. 

Widi regard to die lower limit of the age (f 
the adopter, bodi the laws of die Tokugawa 
ShSgunate and our new Civil Code agree in 
giving the widest scope to adopdon. The 
TaihQ Code fixed the limit at sixty, as I have 
said, but the laws of the Tokugawa ^dguns 
allowed and encouraged any childless head of 
a house over die age of seventeen, and even, 
by special permission, a person under that 
age, to adopt a successor ; and Article 837 of 
the new Civil Code allows any person who 
has attained his majority to adopt another 
person. European laws allow adoption only 
in old age, because it is intended for the 
consolation of diildless marriage, while 
Japanese law countoiances adoption by young 
people, in order that the possibility of &mily- 
cult becoming exdnct may be obviated. 



As to tlie differmce of ages which must 
exist between the adopter and the adopted, 
many European legislations, following the rule 
of die Roman law ** adoptio naturam imitatur," 
require Uiat the adopter should be older 
than tiie adopted at least by Ae age of puberty. 
For instance, German, Austrian and Italian 
laws require that there should be at least a 
difference of eighteen years, and the French 
Giril Code requires a difference oi fifUen years 
between them. But in this respect, Japanese 
law does not strictly follow the principle of 
the imitation of nature, in order to give 
wider freedom to adoption and greater security 
for the continuance of worship. The Tsuhs 
Code required that the adopter and the adopted 
should be *' fit to be &ther and son " (l^ft 
^#) ; and the commentators of the Code say, 
that as a person over fifteen years of age was 
qualified to marry in accordance widi that 
Code, " fit to be father and son " means that 
there should exist at least a difference of 
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fifteen years. But diis nde was not followed 
in later days. In the time of tiie Ttiki^wa 
SiSguiiate, the adopter was onl^ required to 
be older than the adopted; but frequent 
deviati<»i8 were made to this rule by qieoal 
peniiis8ioa-~notabty, a decree allowing a 
houM-head under seventeen years of age to 
make an adoption, and another by whidi even 
an older person might be adopted as a soa. 
Article 838 of the new Civil Code prondes 
that a person cannot adopt one <dder than 
himsell^ althoi^h he may adopt any petsm 
yAio b younger than hinisdf. 

As to die age of the adopt^ no limit has 
been fixed in our law. Even a baby can be 
adopted, and it even frequenUy happens diat 
two &milies agree to adopt an expected duld 
as soon as it is bom. Article 843 of die 
CvrX Code runs as follows : — " If the penca 
to be adopted is under fifteen years of age, 
the parents in the same house may consratt 
to the adoption on his or her bdialf " In this 
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respect again, there is a difference between our 
law and that of European countries, for, 
accordmg to the latter, a person under the ^e 
of consent cannot be adopted as a general rule. 
That the object of adoption was the per- 
petuaticm of Ancestor-worship may also be 
inferred from the old strict rule that only a 
kinsman could be adopted as a son (AM79X 
The Taiho Code limited it to within tiie 
kindered of the fourth degree. From die 
remains of die Taiho Criminal Code (^jl§#), 
which have come down to us, we know that 
a penalty of one year's penal servitude was 
inflicted upon any one who adopted a son 
from a different dan, and one of fifty floggii^s 
upon anybody who assisted him. This pro- 
hibition against the adoption of a person 
not related in blood, seems to have been 
observed till the time of the Tokugawa Shs- 
gunate. It derives its origin from a belief 
menticmed in the "Commentaries of Sa on 
die Sprmg and Autumn History of Conftidus " 
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(M$iMJ^) dtat "Spirits do not accept 
sacrifices from strangers ; pet^le do not oBer 
sacrifices to strangers' spirits." (IM*9I^MIift 
^X^KO There is a taw enacted in the 
b^iiming of the Tokugawa ShSgtmate, that 
is, Ae first year of Genna (yt^, 1615 a.d.), 
diat adoption must be made from persons of 
the same clan-^iame, that is, from the descend- 
ants of the ancestor of the adopter. This 
rule, as well as the prohilntion of the " death- 
bed adoption " before mentioned^ was so 
stricdy enforced that many feudal lords' houses 
became extinct <m account of the failure <^ 
heirs ; and in consequence, &eir estates were 
forfated, and thousands of their vassals, or 
die samuratj lost thar feudal stipend. The 
result was that diose rStmt, or members of dw 
military class who had lost their feudal stipend, 
and could not, and would not if they could, 
earn a living by agriculture or commerce^ 
became seditionaries. Tliey t^ten incited insur- 
rections and joined in cinl commotions, which 
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were very frequent in the beginning of die 
Tokugawa Shogunate. The government soon 
saw that the relaxation of this strict law of 
adoption was necessary in order to maintain 
peace in the country. In the fburdi year of 
Keian (JK$} (1651 A. D.), immediady after the 
famous plot of Yui-no 5h5setsu (A^£S) to 
overdirow the Tokugawa ShSgunate, an im- 
portant modi6cation was introduced into the 
law of adoption. From that time, adoption 
from different clans was not strictly forlndden, 
but the amended law «ijoined that a man, 
who had no son, should adopt one from the 
same dan, although in case of fiulure of a 
suitable person, pennission might be obtained 
to adopt a person of different clan. At the 
same time, a proviso was introduced into &e 
law, prc^itnting the " deaih-bed adoption," diat 
if a man having no son should be under fifty 
years of age, and, at his last moment, should 
make an application to adopt a son, the 
validity of sudi application should be determined 
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according to die circumstaoce of eadi case. 
Aldioi^h these laws of adoption veie revised 
and amended several times, diis rule remained 
substantially the same for more than two 
hundred years, till the aid of the Toki^wa 
SbSgunate. The r^orous nde tA prohibiting 
die " deadtbed adoption " and of limiting 
adoption to persons of the same dan-name 
piactically lost its force by the introduction of 
the just-mentioned proviso, and it has not, 
therefore, been adopted in the new Code 

Another requirement of adoption, which is 
found in the laws of many countries, is die 
absolute faUwre of male issue. The House-law 
of the Taih5 Code only allowed adoption 
provided tiiat a man had no son. This rule 
has been uniformly observed from ancient times 
down to the present day, and the new Civil 
Code also retains that rule, with, however, 
certain modifications. Article 839 provides 
that " a person having a male child who is 
the l^al presumptive heir to the headship c& 
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a liouse is not allowed to adopt a aoa. But 
this rule does not apply to the case of adop- 
ting a soa for the purpose of making him die 
husband of a daughter of the adopter." The 
ol^ect of this nile is clear from what has 
been pointed out before. There is no neces»ty 
for adopting a stranger, when there b a son 
to succeed to die house-headship. 

There is one form of adoption called 
nmko-ydsM QHlH?) or "adoption of son-in- 
law." As has been already stated, tile law 
considered a man childless, even tiiough he 
had a daughter. Males were the only con 
tinuators of worship. Our common form 
of expression in offering congrabilations upon 
tiie UrUi of another person's male diild is 
" Kotoni go^ianshi de o-medet3 1" " I con- 
gratulate you the more, as the child is a 
son." A motiier who has given birth to 
a son is praised by her relatives and 
friends for her "meritorious deed" {Ugard)^ 
in ha^g brought forth a successor to 
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^ hguae; ior fonnofy it -was a stncC 
niki tint only males could beoone ' faoai^ 
heads aad perp^uaton of the cidt Those 
triio had daughters only were, therefec^ 
obliged to adopt a son ; but it was necessary 
for the blood of the ancestor to b^ if poBsble, 
pmtumed M ths house. In sudi cases, a 
house-head sdects a person as his adopted 
a^], who is fit to be hb d»ighter's husband. 
If adf^tion and marriage ^i^k place at Aiw 
same Ume^ it is called muko^ski. Tliis forvi 
of adoption is very common, and is recognw' 
«i by the new OvU Code (Art. 839, Civil 
Code, and Art. lOi of ^ Law of Re^bca- 

. 8ut the marriage of the adopted son and 
the daughter ctf tbe adoptive bther, or tiie 
" house^laughter," may take place subsequently 
to the act of adoption, for, abiiough Articte 
769 of the Chril Code profa^ts marriage 
betmen cc^teral Uood rdatioos within the 
^rd d^free of IdnshfS coDateral relatiwiship 
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«l brodiers aaei aiaters fy adtffi/im i». do .bar 
to tfaar . maniage. A person vdn ,has a 
daii^Qr frequeidljr adopts a son mthtbe. ex- 
pectation thfit the adopted, son should many 
Ida daughter when ^y grow vp^ and ia most 
cases the parents' wishes vrt ftUfSitd, lb 
•cases where the parses do ncMt wi^ to marry, 
dissolutioa of a^pttcm very often takes placet 
either, because the adopted yon tluiUcs it his 
duty to teave the hous^ so dat the dai^ter 
tnay.reinaia in it and marry a .sepood adopted 
son, thus presenn^ the blood of the ancestor 
ia &e house ; or, because the adoptive felher 
desires the dissolution from the same mt^ve. 

The rules as to the necessity of obttdniog 
the consent of house-head and parents, and 
the consequences of the violation of diose rules 
beii^ nearly the same as those in the case 
of marriage, I do not consider it necessary to 
rep^t them here (Art 750, 845, 857, Giril 
Code). 

The effect of adoption is' that die adopted 
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son acqinres the same pondon as a natural- 
bom legitiBiate child (Art 860, Qvfl Code). 
He relinquishes the original house and its cul^ 
and enters into the house of the adc^ter, 
taking the house-name and dan-name of the 
latter (Art. 860, 861, Civil Code). The 
consequence of his acquiring the status of 
an actual son and entering the house of the 
adoptive parent is, that he becomes tiie 
l^al presumptive hdr to the headship of the 
house, and, thereby, the coatinuator of the 
house-cult, or, as the Romans expressed it, 
*'He renounced the worship of the paternal 
&mily (amissis sacris patemis)', and passed 
to that of the adoptive &mily (in sacra 
transiit)."* 

From what I have stated, it may, I thinlc, 
be laid down as a general rule that adoption 
had its arigiit in Ancestor-worship; and the 
stronger the belief in that practice among die 
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people, tlte wider is the scope allowed for 
adoption by the law. 
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CHAPIBRK 
The Oissototioa ai Adoption 

Tlie law rdating to die disaAitioo of 
adoption also shows a dose ccmnecdoa between 
die institutioa of adoption and Ancestor- 
worship. Two kinds of disscJudon are re- 
cognized by the Gvil Code: dtssoiutim by 
amsmt and dissolntum ly ptdidal decree. 

Adopticxi may be disserved for any cause, 
provided that the parties mutually agree; but 
for its compulsory dissolution an action must 
be brought by one of the parties chi the basis 
of one of tiie grounds spedfied in Article 866 
of the Civil Code. I will only mention two 
grounds for dissolution, which have a direct 
bearing cm Ancestor-worship. One of them 
is that "if die adopted person commits a 
grave lault cS a nature to disgreue the /amUy' 
name or ruin tiie " house-proper^ " of tlu 
adoptive Aouse, die adoptive parent may bring 
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THE DISBOLUTION Of AXX^HON 
■h actioa Ibr the cfiasc^ution of the adofitive 
tic; the reason for iMs nde bdag, ihat the 
mme c£ the ancestor's house » sacre(^ and 
it is noc only )m 1^^ i^t, but his moral 
and n^gioOB duty, to dissolve tlte lie. The 
adoptire house is not tins house of dte adopter 
aloatf nor is it die hoose of the adopted, hat it 
is the house, whidi- Ae adopter mhet^dfiNm 
Ms ancesdrr mid wiU Uatv to Ms descendant. 
It is the daty of every hoose-head to preserve 
It, and leave % unblemshed. 

Another ground for dusst^otion mentioned 
in the Code has reference to nad^-ySsM, rjt 
the " adt^tion of son-4n-Iaw," and to "die case 
of the nrarriage of an adopted son witfi *^kaf»*^ 
or the " hogse-dau^ter." If die adopted son 
marries die dao^hter of the adopter, and 
afterward divorce or dw anntdment of Aat 
marriage takes place, w action for Ae <S»' 
solution of adoption may be Ivot^ht by on^ 
of the parties (Art. 866, Civil Code). The 
iteason of dus last ride hia been already 
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cxfJained. If the adopted son4a-law, who .is 
m most cases the l6gal presumptive hor, 
remains in the adoptive house, and peih^n 
takes a second wife from anothef femily,. die 
true blood of the ancestor win not be ccmtinued 
in die house. Moreover, if the adopted son 
remained in ±e adoptive house, he would 
vsually be obliged to live in the same house 
with lus divorced wife — a conation of life 
which will be most disagreeable and often 
unbearaUe, especially when he takes a second 
wife. Sometimes, however, by the arrange- 
ment of the pardes concerned, the' adopted 
son-rin-law remains in die adopdve house after 
the divorce of the " house-daughter," and even 
marries anodier person — espedally when ^- 
vorce took place on account of the &u!t of the 
>' house-daughter." But in such cases, die 
divorced wife usually lives apart from die 
adopted son, of >s given in marri^e to anodier 
£imily. It is ahnost needless to say that 
these are excepdon^ cases oteasioaed iiy 



THE DISSOLUTION OF ADOPTION 
particular circumstances. The '^option of 
soQ-in-Iaw," and the marriage of an adopted 
son with the " house-daughter " were, as I have 
said before, customs based on die desire to 
ret^ the true blood of the ancestor in the 
&nuly ; and if die marriage is dissolved or 
annulled, &e intention of the adopter is thereby 
thwarted. This rule corresponds to that rdating 
to die dissolution of mantle wluch allows 
judicial divorce, when, in the case of *■ adoption 
of son-in-law," or in a case when the adopted 
son is married to the *'house-daughter," the 
dissoUidon of adoption takes place. 
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Saccessioo 

The law of suecesskm sccibs to have passed 
dmn^ <inap sUtgu ^ evolittim : firstly, tiw 
iMBMXiMi tf saerm\ mctM&f, Hat SKctttsim 
if staHiT', and tfufdly, ^xtstuc^tmof p^^ptrf^ 
Each stage of devdopmat, however* did not 
form a distinct period in itseIC but the fater 
was gradually evolved out of dw carSer by 
die process of <ffilerentiadon. Ift anctait timeSf 
die duty of periortning and contimiing the miorU^ 
rested on the head mi the house. The house- 
head, as continuator of the ancestral sacra^ 
was, in one sense, the representative of the 
ancestors. He exercised authority over the 
members of his house, because he was the 
representative of their ancestors. He owned 
the house-property, because it had been left 
by the ancestors. As the power of die 
house-head over house-members and house- 



ptt^iertjr was die power of his aaeeston, and 
as the continaMor of die wonMp represented 
his ancestors, whoever succeeded to the home^ 
worsfaqi sueeeedei to the house-headj^ip. In 
those times, therefore, the conHnuatioii ef tke 
ksuss'cuit formed ikt ssl^ ok/^ of mifenkmce. 
As a well known maidm in the Roiliaii 
Pontifical Law has it, " Nulla h^editas sine 
sacris," there was no inheritance witboot 
wocslup. 

', The TaihO Code (701 A.b.) represents the 
first stage erf succession law above mentioned. 
In the Succession Law or ** KeJ^-ryC " 
(CM^) of tltat Code, there is a provision 
diat if a presmnptive heir of a noUe £unily is 
not fit to succeed to die ^m^forUttU dufy** 
C^f^iitX) owmg to ^e ounmittal of crime or 
to ^ease, he may be disinherited and another 
{mesumptive heir may be substituted The 
offid^ commentary on tMs Code, " Ry&-no- 
g^^** ('Mtfll) says, ^to succeed to the impor- 
iaiU duty** means "to succeed a £uher and 
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inherit tke sacral for &e matter of wordbq> is 
the most unportant.'' It iq>pears from diis 
rule Aat, at that time^ die condntation .of 
Ancestor-worship was the priadpal olgect <:£ 



But with the devdopment of die house- 
system, the authority of the house-head, vdiidi 
conqirehetided both power over house-members 
and rights over house-property, came to be 
considered ty, itself as die olg'ect of inheritance. 
Already, in the latter half of the twdfth century 
<^ the Christian era, or probaUy earlier, the 
word k^Hm GMF) whtdi literally means 
home-authority^ was frequently used not only 
in its proper and or^;inal meaning, but also 
as tlie djeet of inheritanee or as successor to 
house-headship. These derivadve uses of die 
word katoku frequently occur in the Azuma 
Kagami (SHIt), which is the diary of the 
Kamakura ShCgunate frxun iiSo to 1266 a.d. 
The use of die word katoku as the eldest sim 
occurs in an old Chinese history OlE^fi^SX 
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ff— £|Bi ttffirfc) and its corresponding use in 
our country may have been probaUy derived 
from it. The word kaioku-sdzoku (jSff^^, 
or "the succession to house-authority" has 
also been used, to designate sttccession to house- 
hgadship, and this expression is still retained 
in the new Civil Code. Thus, in tfie second 
stage, succession represented the contmuity of 
the sUiius of house-headship, and the continuity 
of househeadship implied the continuity of 
house-worship. 

The authority of the house-head included, 
as I have said above, both power over perscKU 
and power over property. Of these two 
constituent elements of the house-head's au- 
thority, the former was c<msidered to be of 
far greater importance at first ; but as time 
went on, and as the house-system was 
deEnitely settled, the latter gradually grew 
in importance, until 6nally it came to be 
regarded as of equal, if not cS greater, import- 
ance. With the devdopment of the econom- 
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kal oonditiaa of die pe<^let impcxtaace ww 
attadted mioK and more to the property side 
of die bouieJiead's attthority, as it became 
dear that the contauiity of the hoase. and its 
colt dq>aided Vf)on die preservatiaii oS house- 
propeity. llien, another change in the mean* 
ing of die word ^^kaiaJtu" set in. It was 
used to des^inafie Atatsa-p^e^trfy, especially 
iumse-^n^er^ rtgar^sd as tAt oA^et t^ »»• 
hiriitmce, just as the word " &niUia " in the 
Roman Law was used to designate not only 
members of die Roman bmily, that is, group 
of po-srais sul^ect to the same paterfiunifias; 
but also ^^ family tstaie. It is interesting to 
note, by die way, that the eaiiiest use of die 
word " &nuUa " in this sense occiu% in the 
Twelve Tables in rdation to succession:—^ 
'* agitatm proxinau /amtHam habeto." 

In order to guard against a hasty condnsion, 
I must state at once diat this tiansition in the 
meaning of the word katofm does not imply a 
ovresponding diange in die nature of suqks- 
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$kNi to luHise-hatd^p, U does not kapSj 
that suQceswHi to bouse-headshtp lias, irom 
faeuig succession to status, .bea»ne succession 
to property. It indicBtes, on the othtf hand, 
that there has boen a. conea^nding dbaaga n 
the constituent elemwts <^. the status of hotise- 
headship. The status of house-headship ih- 
cloded, at iir^ private, as wdl as puUic, 
rights and dudes. It included not only the 
power over house-members and house-jwopcrty, 
Init also capacity to fill public portions, 
liability to pay taxes and render public services 
etc. — rights which were denied to^ and dut^ 
which were not imposed upon, house-members. 
But after Uie Restoration, house-h^dsiiip lost 
much of its puUic character, and the capadty 
to hold pid>Uc ofhces, the liability to pay 
taxes and the like, ceased to be the exclusive 
rights and duties of the houserbead. What 
remains now of house-head^up consists chiefly 
of rights and duties cA private nature, and are 
regulated by die Civil Code. The two ccmi- 
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stituent elements <rf house-headstup at present 
are audumty over house-members and n^Os 
over house-property. The chaise in die 
meaning of the word iatoku above mentioned, 
shows that the former, or tie personal ekmeiU 
of house-headship predominated at first; but 
with the progress of the economical condition 
of Ae people, the latter^ or tie maUrial 
demeiU began to grow in importance, until, at 
last, it was often spoken of as if it constkuted 
die sole ol^ect of inheritance. Nevertheless, 
kaiok»-sozok» has always been, and still is, 
succession to status^ and house-property only 
passes to the hdr as an appendage to the 
status of the house-head. Throughout all these 
dianges in the constituoit dements of house- 
headship, succession to house-headship has 
always retained the character of its bdng 
succession to house-worship. As it was 
in Greece and Rome, so in Japan a property 
could not be acquired without the wonhip, or 
the worship without the property. As Cicero 
176 
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says : " Rdi^on prescribes that, the property 
and die worship of a bnuly shall be in- 
separable, and that the care of the sacrifices 
shall always devolve upon the one who receives 
the inheritance.'" 

There are many rules still remaming, which 
show that the foundation of succession to 
house^eadship is the necessity of continuing 
the worship of ancestors. Among thent, I 
may mention Article 987 of the Civil Code, 
which contains the following provision ; — 

" The ownership of the gaiealc^cal records 
of the house, of the utensils of house- 
worship, and of the family tombs, belongs to 
the special rights of succession to the headship 
of a house." 

Tliis important provision means that those 
things which are specified therdn form the 
special objects of inheritance. Tbey cannot 
be bequeathed away, nor can they be sozed 
for debt. 

1 Gotto, DtZ^giiui a. tg,to. 
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Property succession, therefore, cUd not super- 
sede status succession or the succession to the 
£unOy-cult, but grew up fy their side in the 
manner I am going to describe below. 

With the gradual disintegration of the 
hoiBe-system, and the consequent growth 
of individualism, the notion of individual 
property b^[an to arise besides corpo- 
rate property. In Japan, this stage was 
readied after the Restoration of 1 868. Under 
the old r^ime, a house was in the strict 
sense a corporation, and the house-member 
could not have separate property of his own. 
All he gained, he gained for the house-head, 
or rather the house; all he pfKsessed or 
enjoyed, he possessed or enjoyed by the 
license of the house-head, not as of right. No 
question of succession to the prc^erty of 
house-members could, therefore, arise at that 
time. But the Restoration completely changed 
this state of things. Formerly, puUic offices 
were, in most cases, hereditary, and it was 
178 



only house-heads that coutd hold them. But 
it was one of the policies of t^e new Imperial 
Government to appoint its officials not, as 
before, on account of birth, but on account of 
personal merit, no distinction whatever being 
made as to whether they were house-heads 
or house-members. During the first years of 
the Imperial Government, statesmen and sol- 
diers who had served in the cause of the 
Restoration were rewarded widi pensions in 
life or perpetual annuities. But many of the 
receivers of pensions were house- members, 
who were otherwise not entided to hold any 
qroperty of thdr own. Now, these pensions 
and the salaries of civil and military officials 
of the new Government, having been given by 
the State for personal services, could not be 
treated as house-property. Thus began the 
independent and separate property of house- 
members— die first blow which the old house- 
system received at the hand of the Imperial 
Government. It is interesting to note that 
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this is exactly what happened in die b^iioning 
of the Roman Empire, when fostraue peaUtuan 
of fiHttsfamiHas was recognized for military 
services, and diree centuries afterward qtiasi- 
caslrense pecuUum for ci:nl services. 

The issue of a law in 1872, which abolished 
die prohibition oS sale of land and granted 
title-deeds to landowners, the issue, in the 
Slewing year, ai government bonds for public 
loans, and die establishment- of j<Mnt-stock 
companies and savings-banks, mark die next 
step in the devdopment of the separate 
property of house-members. The court of 
law b^an to recognize house-members' siespA- 
rate property in tide-deeds, bcHids, stocks, 
debentures, savings and the like, which they 
held in their own names, and afterward in 
other things also, when their separate tides 
could be proved. 

In diis manner individual properly grew up 
wUMn the house^ that is to say, a house-member 
began to have his own property as an 
180 
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individual and n<A as a house-member. Tins 
change took frface while die house-system was 
still in fiill vigour ; and the consequence was 
du^ the devolution of this new kind of 
property after die death of the owner resemUed 
more the feudal escheat than succession. It 
lUd not descend to the children of the deceased, 
but ascended to the house-head. But this was 
only a transitituial phenomenon. The new 
Civil Code has c<»'rected Uiis unnatural state 
of things. It gives the right of succession to 
the nearest descendants eqtsalfy, whedier diey 
are males or females, or whether they are in 
the same house with the deceased or not, the 
right of representation being always given to 
the childrm of pre-deceased descendant. After 
the descendant comes the sinvivii^ consort ; 
next in order, the lineal ascendant; and as 
the last successor, the house-head {Art. 992 — 
996). The new Civil Code thus recognizes 
tOfo kinds of succession-^ succession to house- 
haakhip, or katokts-sdaoku ; and suecessum Ut 
iSi 
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property, or &&»> sSzoku (ftSMfll) — succession 
to stains and succession to property existing 
side by side. 

Four kinds of hdrs to house-headship are 
recognized by the new Civil Code : tke " legal 
heir" the ^^ appointed heir " die ^'■chosen heir," 
and the "asceiuiani heir." The legal heir, who 
comes first in the order of succession, is die 
lineal descendant of a house-head, who is at the 
same Otite a member of his house. Among lineal 
descendants, the nearest kinsman is preferred 
to the remote, the male to die female, and 
the l^itimate child to the illegitimate, seniors 
in age being always accorded priority whai 
they are equal in other respects (Art. 970, 
Civil Code). Modem writers on law usually 
g^ve as a reascm for the preference of nearer 
to remoter kinsmen, that the order of succes- 
sion is determined by the degree of affecti^m, 
which the deceased is presumed to have 
entertained towards his relatives, and also by 
the presumed intentiem of the person, who 
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dies intestate as to die disposition of his 
property. For the preference of males over 
females, feudal reasons are often given. These 
reasons also form the principal basis of our 
present law. But here, again, the reasons for 
the existence of the rule and its ori^ are not 
the same. Originally, the nearest m Uood to 
the ancestors worshipped, and thdr male des- 
cendants were preferred, because they were 
considered to be the fittest persons to offer 
sacrifices to the spirits of ancestors. 

The 1^^ heir is heres ■necessarvus and is 
not allowed to renounce succession, whilst other 
kinds of heirs are at liberty to accept or 
renounce tlie inheritance, or to accept it with 
the reservation, that they shall not be liable for 
the debts of their predecessors. It is ^e 
bounden duty of descendant, who is the legal 
heir, to accept the inheritance and ctmtinue 
the sacra of the house. 

The house-head, on the other hand, cannot 
bequeath away from him more than one half 
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of the property (Art. 1 130, Civil Code), 
nor can he disinherit him, unless ^ere exbts 
one of the grounds mentioned in Article 975 
of the Civil Code, llie causes especially 
mentioiied there are : (i) ill-treatment or gross 
insult to the house-head ; (s) unfitness for 
house4ieadship <m acoHiot of bodily or mental 
infirmities ; (3) sentence to piniishment for an 
offence of such a nature as to defile the name 
(^ tke house; and (4) interdicticut as a spend- 
tiirift For tfiese and t^er just causes, a 
house-head may, with the consent of the &mily 
council, bring an action against his legal 
presumptive heir with a view to depriving 
him c^ the right of succession. All of die 
grotmds mentioned in the Code rdate direcdy 
or indirectiy to Ancestor-worship and the 
necessity of maintaining intact the re|Hitation 
and property of tiie house. 

In case there is no l^^l presumptive heir 
to . a house-head, the latter may a^ipomt an 
hdr, ddier in his lifetime or by hb will. But 
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this appointment ceases to be valid, when 
he obtains a child in the course of nature or 
by adoption, for the latter will become his 
legal presumptive heir (Art. 979, Civil Code). 

If, at the time of the d^th of a house-head, 
there is neither a legal heir, nor an appointed 
h«r, the father of the deceased, or, if tiiere 
is no fether, or if he is unable to express his 
intention, the mother, or, if there are no 
parents or both are unable to express their 
intention, the family council, chooses an heir 
from among the members of the house 
according to the blowing order: (i) the 
surviving wife, if she is a house-daughter; (3) 
the brothers ; (3) the sisters ; (4) the surviving 
wife, who is not a honse-thughter ; and finally 
(5) the lineal descendants of brothers and 
sisten (Art. 982, Civil Code), 

Now, in this also, the desire for preserving 

the blood of ancestors wUl be seen from die 

order in which die hdr is chosen. Hie 

surviving consort of the last house-head comes 
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first in die order of succession, provided that 
she is a kouse-daughier, but comes fourth jf 
she is not a descendant in Uood of an ancestor 
(^ the house- 

If there is ndther a legal, nor an appointed, 
nor a chosen, heir, then the nearest Hneal 
asc€nda»t of the last house-head succeeds, the 
male bdng always preferred to die female 
in the case of persons standing in the 
same degree of relati(»iship. (Art. 984, Civil 
Code). 

If there are no h«rs sudi as above mentioned, 
die &mily council must choose one from among 
other relatives of the last house-head or the 
members of his house, the heads of branch- 
houses or the members of the principal house 
or branch houses. If none of the persons 
above mentioned be existing, or able to 
succeed, then, as the last resort, the family 
coundl must choose the heir from among 
odier persons (Art 985, Civil Code). 

From the foregoing enumeration of the 
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various kinds of hdrs, it will be seen that die 
law takes every precaution against the con- 
tingency of a house becoming extinct; for, 
with the extinction of the house, the worship 
of its ancestors would come to an end. 
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